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WW why; the. Houſe. of. —— A the Years. 17727 20 
Hon 2723 zit was Judged, neceſſary; to make a total Alteration u 
cheir Eſtabliſhment, in order to correct the Abuſes which, then prevai 
Theſe Abuſes had extended ſo far, and taken, ſuch deep Root, 1 la 
the Opinion of Men in Power, nothing * than a nem. Syſtem of 
verbinent, {ſupported by a hem Syſtem of Juriſprudence, could. 12 


Strength and Vigour to their Affairs in Ala. It yas, aid, That, 2s th 
Dominions had been greatly enlarged, and their Revenues increaſed in 


portion, by the late Conqueſts, [theſe in their Turn requited pag 
ment of the Principles and Forms of an Adminiſtration, which had been 

framed upon more confined Views. of Policy, and. in very, different Circum- 
ſtances. In order to effect this Change, in ;the Second. af theſe Objects, the 
Adminiſtration of Juſtice, (for wich that. of Goyernment: have. nothing, fo 
do in this Place), it. was -propoſed -t0. erat a Supreme: Court of Judicatyre 
C A 2 8 in 


od bie rom vat 12955 2 211 to 209 H Ban 8 ber bee, 


cap: 2 393 35 


8 


#43 
in re ar with mo and e gerd Powers, « and to inveſt it with a 


reg in their Wtee. Th. was 2 by the AR of 13th Geo, III. 
chap. 63. | 

> 2 j 7 C 9 1 = | 2 * 0 91 2 0 | 2 I 

Tux Views of thoſe who patroniſed this Meafure, and which were adopted 
by the Legiſlature, were directed to theſe Three principal Points: To pre- 
ſerve the Commerce and Revenues of the Company from Depredation, by- 
ſubjecting its Seryants to the Contro 1: of the Court; to zelieve the Subject. 
from Oppreſſion, by facilitating the Meins' of Rearelſs'; and finally, to eſta- 
bliſn a fixed, laſting, and regular Coutſe of Juſtice for the permanent Se- 
curity of Liberty and Property. For all which Purpoſes, the old Judicature 
of the Mayor's Court at Calentio wigs alledged to be inſufficient, either from 
its confined Ja a diction, or its ideal Dependence upon the Council, | 


InornAd of * anew cd of 'Laws for this 60 Aünitotton, the 


: Sele Laws. are introduced in their full Extent, and with all their Conſe- 
. quences z without any Reſtriction or Modification whatever, to accommo-- 


date them to the Climate and Manners of Afa; without any Regard. to 
religious Inſtitutions" or 16cal'* Habits,” or to the Influence of other Laws 
handed down from the remoteſt "Antiquity; and fixed in the Hearts of the 

deople Without any Latitudt allowed to the Magiſtrate to-telax, compreſs, 

or change their Application, according to the Exigeney of theſe Circum- 
Kahces, opon n more attentive" Obſervation of them: But all are tranſplanted 
entire into the oppoſite Quarter of the Globe, to be adminiſtered by Judges 
educated under them, and wholly unacquainted with the me; Cha: 


: rafter,” | of Manger on che People over _— RIP werde ee 


inen 


n 3 

Af the Time bbc the Act Sina by: ""_ this Dos Cds was to 8 
introduced, the Attention of both Houſes was almoſt wholly taken up with 
thoſe other Parts of it which new modelled the Order of Government in 
Bengal and, unfortunately, this was treated only as a ſecondary Object. 
The Defign, no Doubt, w great and laudable, the End propoſed ſuch as 
al Men Tu and theſe gained general Applauſe to the Meaſure. But 


j 


Pu 


F 5 1 5 1 | | 

ir -happened in this as in many other Inſtagces- ef political Innovation, 
founded õnly in popular Opinion, that the Eud alone was conſidered, the 
"Means were overlocked. If we look back to the State of the Nation and 
of Parties at the Time I am ſpeaking, of, we ſhall find that the Debates in 
Parliament upon this Subject, as well as common Converſation, were full 


of the Miſconduct of the Company's Servants, and 
many of them had acquired,inimenſe Wealth; The 


diftion: And even theſe were not ſtrongly inſiſted upon. The Court of Judi. 
cature makes a very, inconſiderable Part of the Proteſt that was, ſigned againſt 
the Bill in the Houſe of Lords, which conſiders.the Meaſure upon a different 
Prineiple, and objects only. tothe Power given to. the Crown to nominate the 
Judges with large Salaries, payable out of the Revenues of the Company, 
without their Conſent to the Nomination or the. Payment. In truth, the great 
Field of. Operation. for the Change introduced by this AQ, was England, not 
Bengal; and the chief Advantages of it were to be derived 
to the Company or the Nation; and ſo far as it was directed to theſe Ad- 
vantages, it was attentively conſidered;and vigorouſly ſupported: the other 
Parts were left to ſhift far themſelyes; the. Happineſs of a. People, and the 
Wiſdom and Urility of a publick. Inſtitution, were Objects of no great 
Moment. It is impoſſible to account in any other Manner for the Inatten- 
tom of-ahe Legiſlature to. a Matter. of ſo great national Importance, and a 
Subject of melancholy Reflection to thoſe. wha feel the Effects of it. 


 Turnrsz were a few Men however, of more enlarged Minds, who faw the 
Weakneſs and Abſurdity of this Meaſure, and foretold the evil Conſe- 
6 |  ,, quences... 


ta the Crown, not 


[5] - 


8 "oy ehe not to the Paſſions 1 
their Voice was loſt in the Conflict. Time and Experience have now given 

us che Means of judging how far they reaſoned right, and how far - the 
Event has juſtified their Predictions. If che Effects of this Inſtitution are 
not anſwerable to the Cauſes that produced it; if it has not preſerved the 
Revenues of the Company from Depredation, but, on the contrary; has 35 | 
involved them in greater Confuſion ; if, inftead of "relieving che Subject from 5 
Oppreſſion, it has added new Means to chat which prevailed before; and 5 
Finally, if, fo fur from contributing to the Security of Liberty and Property, 
nn has ſerved to looſen the Ties of Society, and introducefl an arbittat7 
uncertain Standard for its Government, it will be allowed that the Syſtem is 
radically defective, and founded in wrong Principles. and by N . 
eee et ee cer er ee 4c Mb | 


Tun Brit inhabitants of Bengal, and many * * eee how 
at laſt ſent over to this Country a formal Complaint and Remonſtranoe 
"againſt this Inſtitution, founded in Grievances which they have long ſuf- 


fered, and could no longer ſuppreſs. It is ſuffcient for the preſent Purpoſe 
' to obſerve; thut theſe Evils all flow from One Source, the Introduction 


uf Engtiþ Laws and Cuſtoms, which has diffuſed itſelf by innumerable 
TCeuangels oer the whole Country; and pervaded every Connection of Life, 
> Publick and private, domeſtick and ſocial. The following Narrative of ia 
late Tranſaction at Ducta is intended by way of Example, to convey to 
Englifomin an Idea of the Subject of Complaint, and rather to illuſtrate the 
; Principle than to ſtate the Merits of the Caſe, which will appear more at : 
 large'hereafter, ſupported by a Multitude of Inſtances'of the apes”, ; 
9 2252 "Weight, and more fully ene e 


- "Pick füge Vere" Abende 00 Idle by" x Number of ten 
were allured by the Hopes of enriching themſelves under the new Eftabliſh- 
ment. Some of them were of the loweſt Sort of People, and of the loweſt 

\ Deſcription of "theſe, whoſe Vices had rendered them unfit to thrive in this 
Country 'by A of ** and who could find no Refuge 
| 4 from 


F 


1 23} 


2. 


den Diſtreſs bus in a Flight to. the other End of the Globe, Many, of 


2 


A. 
7 


them were enrolled among the Domeſticks of the Judges, os became their 
immediate Dependants ;; and upon their Arrival in Bengal, after having paſ- 
ſed through the Purgatory of the Ocean, were permitted to aſſume the Forms 
of Attorneys, Court Officers, Under Sheriffs; and .Bailifis, or any other 
doubtful Shape, in which they were let looſe upon the Inhabitants to ſearch = 
for Prey, Characters thus finiſhed afford the moſt fruitful Soil to.the-Sug- 


5, geſtions of Fraud and Oppreſſion, which if they do not find, they are ſure 


10 raiſe j and if not made the Tools of Inzuſtice, never fall to make Injuſtice 


| as any Thing feigned by the Poets of che fabulous Monſters of Greece : 


that which is ſyſtematical, and carried on under the Forms of Juſtice :; and 
preſents to our View a Scene ſimilar to that which Scripture gives us of a 
Country labouring under the Plagues of Divine Vengeance. The Locuſts 


of Egypt were not more deſtructive than the Vermin that ſpread: them- 
mn ,,, pits 


Dun theſe Underliog e feond-hand PRI Py who had 


_ progreſſively filled the Places of Servant and Clerk to Mr. Juſtice de, 


Sheriff; and in this four-fold Character, poſſeſſing the accumulated Power 
and Capacity of each, took up his Reſidence at Dacca, the Capital of one 
of the richeſt Provinces of Bengal, His Name, which now forms a Sen- 
tence of Execration there, is Peat, From the Time of his Arrival, the 


conſtant Attention of the Provincial Council has. been employed, without 


Succeſs, to ſtop the Progreſs: of his Abuſes, or correct their Effects. His 
Conduct has been the chief Subject of thein Correſpondence with their 
Superiors, the Supreme Council; and has afforded. them more Employment 
than the Whole Service of the Company in the Government of the Province. 
They have been continually deviſing new Means to preſerve the Peace of 
the Settlement, which he has as often cluded. In ſhort, from a Review of 
their Proceedings, of which I have the Copies before me, it appears, that 
his Character ſpread an Alarm over the Country, as dreadful in very Deed 


1 4:4 —: 
And I doubt not, that in the Traditions of the ignorant Hindoos, delivered 
down to ſome long diſtant Generation, the Actions of this Man will be pre- ; 


ſerved in ſome allegorical Tale of Horror and Deteſtation. It would be 
endleſs to enter into a Detail of his various Tranſactions, and inapplicable 


to the preſent Subject; the Deſign of which is not to expoſe private Vices' 
any further than-they ſerve to ahi ont -the 1 ene from: whence 


a SHALL a ele from: the Dang Dower, t Originals of which 
are depoſited in the India Houſe), only a few particular Paſſages, which may 
illuſtrate the Obſervation I ſet out with, namely, the Incongruity of our; 
Laws with the religious Inſtitutions and local Habits of the People of Ben- 
gal. For this Purpoſe, I ſhall apply them in different Ways to theſe, ſeveral 
Points; To ſhew, that the preſent Adminiſtration of Juſtice introduces a Level- 
ling Principle among People accuſtomed to the moſt rigid Subordination of 
Rank and Character, and by breaking through the eſtabliſhed Rules of 
N W en a total Win hey of the ag! rates and ay Ln! 5 | 


Tran it ; violates the Manners, and. ſhocks. the 3 of the 3 
by confounding Diſtinctions which ane been n held. ſacred. and 
inviolable: 8 | = a 


Trar it produces continual Vexation, 5 not — duly aſcertained * 
Limits of the Court's Juriſdiction; and by the Jarring and Confuſion of 
Two different Syſtems, N Subject! is left i in an Uncertainty n more W | 


than actual 1njuſtice. 


Tus Period I have choſen for the — I hat refer to, gr in'the 
Month of September, in the Year 1777, which was ſoon after Peat's Arrival 
at Datca: and I ſhall not en it ee . ee of CO or "TE 


His Firſt en e were ee encourage, by all hs ts which 
Jow Cunning could ſuggeſt, a litigious Spirit among the an for which their 


. | eli 5 
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Ignorance afforded him an REY Field. bor thi Pei eg Ship 
to receive the Applications of all thoſe who had been ſentenced to any Fine 
or corporal Puniſhment by the Mabomedan Courts of Juſtice, directing them 


to bring Actions for Damages in the Supreme Court againſt the Judges 
and Officers of the National Courts, and promiſing them, wich all the Zeal - 
of an Attorney, an eaſy Recovery of Satisfaction. It is natural to conceive” 
that ſuch Arts would have their full Foroe upon a Paſſion. ſo eaſily inflamed 
as that of Revenge, which is of all the: trongeſt, and whoſe Power too is 
always found to increaſe in Proportion to the rude State of the People, and 
che Warmth of the Climate. The poor Indian hears the Tale of Seti 
with Rapture, and greedily catches at the Opportunity of gratifying his 
favourite Paſſion. in the Way - moſt cordial to his Wiſhes, by humbling his 
| Superior. Innumerable Inſtances of this Sort might he cited with much T 
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Weight from Peat's Books of Accounts but in this Place L ſhall only © 5 


mention One, which in its eee de a OA 10 e 1 


th Pr d $41 
9 ovinoe. GY ' L. 147 . 8 * 142 3 * 4 165! 


Iris perhaps tir to inform the Englt A Reader, that —.— us 5 — | 
pany ſecured the Fruits of their Conqueſts by the Treaty of 1765, they f 
reſerved to themſelyes only the excluſive Man agement and Controul "the 
Revenues, together with ſuch Power as might be neceſſary to that Object, 


but wiſely preſerved the Order of Government, and general Adminiſtration _ 
of Juſtice, in their ancient Forms, ſtill ſubject to the immediate Authority ENS 


of the King * „or the Subah his Viceroy. By the Act of Regulation, no | 
Notice whatever is taken of the Juriſdiction of the national Courts of Juf- 
tice ; becauſe it was not ſuppoſed at the Time of Paſſing that Act, that 


Things ſo ſeparate and diſtinct in Theory as their Powers, and thoſe of be : 
Engliſh Court, could ever in Practice interfere with each other; nor did te 


Legiſlature foreſee the implied conſtructive Extenſions of the new Juriſdic- BY 


tion, by thoſe Means which the Luſt of Power has furniſbed to its new PIE 


Judges. The principal of the Mabomedan Courts is that called the Phouſ- 
fr? or Nizamut, from its being the Court of the NO x the e 


. 8 The uren receives this Name, = 1 5B . 1 


a 


B 5 2 Magiſtrate 


10 ] 
Magiſtrate of the Mogut Empire the Judge who preſides in it is called 


5 Fur. 1 [the Officer next, in enn, to him i is "che Demas or Treaſurer, : 


In ha "WEN: of the Year 12777, a Complain en been 358 in this 
Court at Dacca againſt one Kbyroo, a Watchman, for a Miſdemeanour, he 
vas by the uſual Proceſs arreſted; and being afterwards tried and convicted 
of the Offence, was puniſhed by Order of the Judge with Fine and Impri- 


ſonment. As ſoom as he was at Liberty, he commenced an Action in the 
Supreme Court, at the Inſtigation of Pear, againſt the Treaſurer of the 


Court at Dacca for the Impriſonment he had been ſentenced te, and laid his 


a Damages at a Sum equal to 1,200. Enghifh, Accordingly: a Writ iſſued. 
from Calcutta againſt this Officer, whoſe Name was Jaggernaut, upon which 


an Order had been procured to demand Bail to the Amount of that Sum. 


This Writ is ſent to Dacca to be executed” by Peat, in his Character of 
Under Sheriff; and, in order to add to the Inſblence of the Action, ſome of 
his Men are ſent to arreſt Jaggernaut whilſt ſitting in Court. So extraordi-- 
nary. an Attempt occaſioned great Diſturbance ; Jaggernaut, and the others, 
preſent, denied the Authority of the Supreme Court over Officers of the | 
Nizamut, and inſiſted upon their Privilege; but they ſtill perſiſting, "He. 


demanded of the Sheriff's Officers to ſee a Copy of the Writ or Warrant, 
or to be informed of the Cauſe of Action and the Party's Name, but could 
get no other Anſwer than foul Language; he therefore refuſed Compliance, 
and the Officers proceeded to Force, which the others reſiſting, a Scuffle 
enſued, and Jaggernaut was dragged. out of the Court. The Soldiers on 
Guard ſeeing, this, immediately interfered to preſerve the Peace, and One of 
them was wounded in the Scuffle ; during which Faggernout made his Eſcape, 
The Sheriff's Officers, finding themſelves. foiled in their Attempt, were very 
clamorous; and ſoon after Peat himſelf came, attended by an armed Rabble, 

to ſupport ! bis Officers againſt what he called a Reſcue. The Judge, dreading 
| a Riot, had ordered the Gates of the Court-yard to be faſtened ; ; theſe were 


immediately aſſailed, with a Volley of Bricks and Stones, and broken down, 


and Peat entered in the Pride of ſaucy Authority demanding his Priſoner; his 
Followers at the ſame Time-treating with Inſult and Violence the Officers of 


- * 8 
attend, 45 | the 
„ £44 &* N +a % \ * * \ 
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OK 


Ks, and * Attendants of che Judge, and even the Ta WY 
and the Friends that were with him. The eldeſt of the Company, the Judge's. 
Father, went forward to inform the Sheriff chat Jaggernaue, had gane aways. - 
and deſired him to bicl his People deſiſt ; when ſeveral of them fell upon 
him with their Cudgels, and beat him to the Ground. His Son-in-law Meer. 
Huſſein, who was ſtanding: by, inſtantly. ruſhed amongſt them to protect his 
Father; but he was ſoon diſarmed by Numbers ; and Peat, who was then in 
the Croud, diſcharged a Piſtol at him, the Ball of which lodged in his Body, 
and then ran away. Several of the Judge's Friends were beat and wounded, 
but none were ſuppoſed to be mortally ſo, except Meer Huſſein. Peat's Fol- 
lowers, as ſoon as their Maſter was gone, betook themſel ves to plundering; 
and ran off with every Thing they could carry. This Fray ſpread an Alarm 
throughout Dacca, and became the Subject of Enquiry in the Council, be- 
fore which the Judge and the other injured Parties immediately laid their 

Complaints *. Meer Huſſein's Wound being thought mortal by the Surgeons, 
Peat was ſecured, by Order of the Council, to anſwer for his Death, if that 
ſhould happen; but, as he was ſoon _— aa OAPI "Ow * 
was gan ſet at Liberty, © | 3 

4 | 
JAGGERNAUT, however all denied as Act of the 9 akd ; 
would not ſubmit to be arreſted; but afterwards, upon Deliberation: had in 
the Council, it was reſolved, in order to prevent further Miſchief, to give 
Bail for him in the Action, reſerving to him the Power of diſputing the 
Juriſdiction afterwards. This he complied with very reluctantly, as it laid 
him under the Neceſſity of undertaking a tedious and expenſive Journey to 
Calcutta, to appear in the Court there; te 8 this S ne left Os 
a few Days after. | FFF 


Tuus ſtands the Caſe: A ſuperior Officer of J uſtice | is harrafſed with an 
Action, is forced to ſubmit to Inſult and Violence under the Forms of Laws 
| unknown to him, from Perſons who, by the Laws of his, own ſm Connrry, dare 
„ res, 


„ The Stile of all theſe Complaints i is the 3 ad it is Wh 8 that * com- 
plain not of the riotous Violation of Order, and publick Outrage, but of the Di/zraze and Igno 
that had befallen their own Perſons and Characters in the late Aifray. See the Proceedings — 

Council in the 2 Ry ; 


di fs ̃ͤ ͤ 


tn) 
ptobch . is poblickly tr: 


ged from Rig judf- 


| da Knör 4/ i/6bliged” 6/Tigh u Bend, in the Amount of his whole Property, 
to a Met he #08 not uhow; then te leave his Family and Profeſſion to 


90 U long Journey to u Plate where be is deſtitute of Friends, and to 
appeur befor6 Judges whoſe Eattgunge he does not underſtand; and all for 
what Per d enen Net of Duty in his publick Office, which he was 
bount{ to perform! Ant the Uemeſt Sattsfation he can hope for, after all 
this Trodble und Expente, zs to Be told That the Plaintiff was miſtaken in 


bringing bie Actiwh, thut he is exempr/ from the Juriſdiction, and is now eat 


Uiderty c depatt. Thus will the Relief appear to him as inſulting as the 
Offence. In hat Light can our boaſted Laws and Government be regarded 
by ſuch a Man? Hu Feelings might naturally ſuggeſt to him this Reflection; 
«Theſe EN, (he would Tay) luſt after Tyranny; they cannot ſatiate them - 


ſelves with it in War and che Plunder of Conqueſt, but they muſt deal it 


out to the conquered-by Syſtem, and by: Meaſures and Scales of Law.” The 


Oppreſſion was likewiſe the more ſeverely felt in this Caſe, as the Viceroy 
had, in his publick Inſtructions to the Miniſters of - Juſtice, .informed/them,. 


that they were not amenable to the Juriſdiction of the Supreme Court, and 
gan om 6 not to pay ee eee mere its Writs. | | 


* 
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total Ceſſation ef eriminal Juſtice throughout the Province. Facts operate 
mort forcibly upon the Minds of the Maultitude than the plaineft Dictates 


er Comet Senſeß urged with the cleareſt Reaſoning, without them. This 
TFruch is felt ima Countries, but moſt ſenſibly in thoſe where Ignorance | 


und Prejudice have the (greateſt Sway; for there the whole Nation, if I may 
ſay it, may be tiled the Multitude; and this Quality is to be aſtribed to. 
them. in Proportion to the Rudeneſs or Improvement of the People. The 


Arreſt of a \ publick. Miniſter of Juſtice, and the Violence upon his Perſon, | 
together with the Circumſtance of ſhooting a Man within. the Walls of the 


Nizamut, under the Eye of the Judge, were Facts which ſtruck home to. 
the Feelings of every. Muſſulman. Every Court Officer felt it to be his own 


Cie, und dreaded the ſume Infulr and the fame Embarraſſinent from the 


Suits of every en —— brought belore him, Sod Als 
| + Ces, 
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chen, tate Judge — 1 

e ed in ſuch Difflculties, and? would: abr pe his bust, Mr ahiehns 

he ftated his Reaſons in a Retnonſlranibe'20-theouncil; hich ntiy bie ſoen 
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Taz Council; in their Letter 80 the. AN and Bro 7 8 il X \Calewta 90 
ce 


repreſent, « That all Be 5 0 Juſtice is at 5 Stand, ins not like 

to be refutmed until the deeiſive Conſequendes of che preſeim Hliſpanes mall 
de pabllckhy declared and known. It touches to che ver) Exiſtence) f Gor 
vernment throughout the Province that e Juriſdiktion of the Phowſdar, 
(Judge), and his Superior the Naib Subab, be admitted free from all 
Ambiguity.” 


2 ide I a9 of” | 
IT appears, from the Dates Conſultations, that the Council were not mik. 
taken; a few Days after the Arreſt of Jaggernaus, Four Perſons were mur- 
dered i in a ſhocking Manner by ſome Slaves; hut no Intreaties could prevail 
upon the Judge to take Cagnizance; of the _ or to give Sake 
[Profecuton of the Murderers. Num ud” Halizd'sd on won i Ai Brig 


Tune b a Paſſage in the Judges 8 I capngy forbear 
inkreing in this Place, becauſe. the Expreſſion, though ſimple; conyeys a 
full Idea of the Effect of this Tranſaction, He ſays, „ In deciding) the 
Cauſe of T'wo adyerſe Parties, it he ing impoſſiple . to afhrm, the 
Truth, I muſt in, Juſtice decide in Favour gf the Party which, appea 5s © 


„ - have moſt Right. but then when, will the other be ſatisfied ? He. Mill. ory 
[4 out, that I have done Injuſtice ;. and i in caſe he goes to complain in the Ju- 


preme Court, and brings up a Warrant againſt, me, I mult 80 and _ anſwer 

to it; and until the Truth or Falſchood of it ſhall be enguired into, the 
Perſon. who is inveſted with the Executive Poweps 0 of 07 Off ice, muſt, x re- 

main a Culprit ; z and 1 in becoming a Culptit, he mul” ap ar to the  Vulga : 
i in many Reſpects to have loſt his Dignity, . at chern, ang Tis | 
1 ' Order never will be obeyed nor attended c +. _ 1 


1 ne HT Arc 4007 
. | „alan is One Circumſtance to which this Sabi ee Oaccabon; whith: 
\& ue not immediately connected with the Subject al this" Naratine; yet. 


* See Appendix : Letter to the Supreme Council dated S/ tame Drei Docu 5 8. 
. Thad, en of the 6th of October. — 
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in 4 patticular Manner deſerves, Attention, as it concerns the Conduct of 
an Bags Judge, and therefore I give it to the Reader entire and uncon - 
niſtering Juſtice in Calcutta, and of the Characters ſupported by our Judges 
there; and may decide for himſelf how far the Partiality of the 1 . of 

the former Eſtabliſhment ; is s prevented by the Preſent. - 3 | 


ot nn Prars Perſon was ſecured to adder! for. 10 e of 
his Raſhneſs, as is mentioned above, the Officer whoſe Detachment was 
ſtationed as a Guard over as ed the n TON from Mr. 
Juſtice Hyde. | 


To Fe coo 0 O. 
Mü ,  : « 

„B what I have teat, I: Wan you 8 Orders Is hs Poſt 
« 'of Tonight, to give Aſſiſtance to Mr. Peat in arreſting again Faggernaut, 
ho has been reſcued, and in fo doing it is lawful to break open Dons, 
and he is not now to be bailed, but muſt be ſent co Calentia. © 


Mk. Peat informs me, you doubted Alber he Commandſ in His Ma- 
. jeſty's' Charter to give Aſſiſtance in the Execution of the Powers of the 
Court, applied to Caſes of Civil Suits: it eertainly does when ſuch Aſ- 
ſiſtance is neceſſary ; but belides, the Nature of the Caſe is now altered, 
« for the Reſcue is a Crime in which Jaggernaut partakes. © If the Man who 
is ſhot dies, 1 have no doubt you will give Tufficient Protection to Mr. | 
% Peat, Who, i in that Caſe, muſt come to Calcutta for his Acquittal. If he 
e does not die, and any Body ſhould adviſe or order you to bring him (l 
mean Mr. Peat) hither againſt his Will, and without ſome Warrant from 
I One of the Judges, 1 (only becauſe I ſhould be very ſorry that any Gen- 
« tleman, who meant only to. do his Duty, ſhould ſuffer any Inconvenience 
. from it) caution you to beware; for the impriſoning an Officer of the 
« Court is a Contempt, for which the Puniſhment is Impriſonment as well 
„* i Fine, If any Perſon deſires you to impriſon Mr. Pear, I ſhould adviſe 
' 14 that you aſk' a Bond of Indemnity in a large Sum, becauſe it is s probable 
ap eee | 
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| i% 15 1 i, ro 
* zz the Favour of you; for fear my Letters to him ſhould not be ſuf. 
« fered to come ſafe, to tell Mr. Peat that I highly approve his:Condu, 
«- and doubt: not. he will receive * proper e from the Court, whoſe 
66 Officer, he is. 1 Ns e nth; e (3- Lens un 


RA Ws 12 q ; . by W's 
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5 4 1 3 nn 33 „bim full 8 Sb be . of 
« the Phouſdarry, becauſe, as a Britiſh Subject, 1 doubt. nat. you will pay due 
« Attention to your Ane to en, well as to your Duty to the 
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Tis Great Piles of this Letice ddkerve ob bn We e as: 
from each of them Reflections will ariſe material to the preſent Queſtion. 
And firſt it appears, from the Date of the Better; that there ſubhſiſted a very 
oloſe Connection between Mr. Juſtice Hyde” and his former Servant, and 
that the latter knew where to apply for Protection, when in the Hands of 
Joftice: The Fray happened « on the 2oth of September; theJudge is is informed of 
1 at Calcutta, 200 Miles diſtant, on the 23d; and diſpatekes a Letter of 
Approbation to- Peat on the fame Day. His Lordſhip gives implioit Credit 
to the Account he receives from Peat," and from that pronounces at once 
the Guilt of the Parties; and gives Directions to a Military Officer: to regulate 
his Conduct towards them, as if that Guilt were proved: Nay more, he _ 
prejudges a Cauſe upon which he might perhaps fit in Judgement, declares 
his Conviction of the Innocence of a- Man who was ſuppoſed to have 
killed another, upon that Man's private Repreſentation; and, as far as his 
own Sentence will decide upon the future Trial, predetermines his Acguittal 
He then proceeds, in Terms not very indirect, to deter the Officer from 
doing his Duty in Support of publick Juſtice, by threatening him with 
Impriſonment and Fine ; and he founds this Threat in a Declaration of the 
Law which he muſt know to be falſely made. Nor is this all; for if, by 
| Means of his priyate Interpoſition, Injuſtice is not done by others, he is 
reſolved}; 
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| Abbe pervert Juſtice: himſelf; to obtain his Eads and JEET 'En- 
_ courarement to the Plaintiff, and unmereifol Damages againſt che Defend- 


en e 441011 Noqgze 1 5 3V 19991. i, 201. 200 ze fy hans, wh 
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Taz Concluſion is a ſhameful Mockery of Morality, and an inlolt to 


Common Setiſe, It is really: üſtoniſhing thatgtlie Judge, Mo could ſo far 
forget the Dignity of his Character, and the moral Duty of his Office, 


mbtild yet enden dur to preſerve” a ſanctimonious Appearance of both, by 


perſuading others to pay 4 dus Attention to their Allegiance to the Ming, au ty 
their Duty to the Compuny..* When Philip II. of Spain encouraged the Aſ- 
ſaflination of the Frigce of Orange, by offering a Reward to the Murderer. 
he promiſed to pay LI Upon the Honour of a King, and as a Servant 


of God.” 

en. bes run F 8 0: 8 ets 1 10 an. Irnvs 8 
8 be Whale of this extraordinary Letter, I may venture to pro- 

e nk che Concurrence of all who read it, that however the Manners 

of Als may excuſe this indecent: Partiality and Perverſion of Authority, 


* * 


ſuch an Act in this Country would have been deemed a fit Subject for par- 


Jiamentary; Impegchment.] II think it not impertinent to. the -Occalion, 


0 contraſt wien this, Conduct of a Judge, of Bengah chat of a; Judge ® 
"of «the King's. Bau, who} wheat Peer of the Realm defired to, ſpeak with 
him upon a Cauſe: then depending before him, publickly. MN 6c That 


he could not hear bim upon char W out of Court.” 


„ SO Fg 


2 aden st abi Gout were boch eoaployed j in e 1 the c 


quences of the late Tumult, they received a Complaint from the Darizs (ot 
Judge) of the Adawlut, a reſpectable. Magiſtrate, who had been ſummoned 


dy Feat to appear at Calcutta to anſwer to a Action commenced againſt him 
for a Judgement he had pronounced, againſt the Plaintiff, A Nobleman's 
Widow, the Daughter of Suffraz Cawn, late Subahdar of Bengal, (and who 
could never have been connected with the Company's Ser vice), was ſerved 


es Notice of an Action upon the following Cauſe: She was ee a 


Tord Manyfeld, in the Cie of the ute Lon Fervers, | $56.3 
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„ 
Fiſhmarket that had * erected by One of her Anceſra/ Prince of Des- 
gal, from which the Fiſhermen nad been ſeduced by a neigltibouring Zemin- 
dar to One of his own erecting; but they returning on after to their ol 
Station, the Zemindar ſent his People to force them back again: Upon chis, 
the Princeſs applied to the Council to prevent the Violation df her Property, 

and by their Orders the Zetmindar's Men were driven off ; whereupon, ſome 
of them were adviſed by Peat to bring an Action againſt: ber, for Aſſault 
and Battery. Her Petition to the Council for Relief againſt th's Action 
appears in their Conſultations of the 18th of September. i - 


ah JON: 2+ £15 
ens s are the Complaints of the gane Kind from the Zemiadars 
of the Province; the Council Table was loaded with their Petitions. Theſe 
are the Men who farm the Revenues. of the Company, each having a Dil- 
tric or Diviſion of greater or leſs Extent, for which he pays un annual 
Rent. They are Perſons of elevated Rank, and have always poſſeſſed a 
limited ſummary Juriſdiction within their Diſtri&s, without which it would 
be impoſſible either to maintain their Authority in the collecting of their 
Rents and Cuſtoms, or to make che due Returns into the publick Treaſury, 
Peat ſoon diſcovered a profitable Field of Litigation in their Mode of Reve- 
nue Management. All thoſe who had at any Time felt their Power, were 
taught that they had been injured, and that the Laws of Eugland would give 
them Redreſs. Diſputes which had ſablided. and been forgotten; | were 
now revived, and every old Story of Complaint was made a Cauſe of Action. 
The Council, in a Letter to the Government at Calcurta, after ſtating ſeveral * 
Caſes of this Sort lately brought before them, obſerve, That no ſooner 
| has a Perſon been caſt in the eſtabliſhed Courts of the Country, than he 
flies to Mr. Peat for Aſſiſtance, to enable him to elude giving Satisfaction 
to the Decree, How then is it to be expected, your Provincial Council 
can execute the Truſt repoſed in them, or that any Perſons aggrieved will 
apply to them for Redreſs, when the immediate Conſequenee of their obtain- 
ing a favourable Decifion upon their Claim, is a Lawyer's Note threatening 
them with a freſh Proſecution ?”+ And in another Letter upon the ſame 
Subject they ſay, (Thus, Gentlemen, is our Time engroſſed, and every 
Department of Government invaded ; nor can we hope for Relief while 
N f . | | | Mr. 
* See Appendix, + Ii. Conſulrations of 14th and 25th November. 
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Mr, Peas receives Seven Rupees upon every Note of this Kind he writes. 
The Natives will no longer continue to proſecute their juſt Claims in the 
Country Courts, if they are thus harraſſed upon obtaining a Decree in their 
Favour ; and ſuch Interference muſt in the End be fatal to the Revenue.“ 
he Reflections which theſe Paſſages muſt naturally ſuggeſt in the Mind 
of every Man, will ſufficiently demonſtrate the Truth of the Poſition above 
ſtated, That the Confuſion produced of T'wo er 2028 is more de- 
plorable than actual Injuſtice. | 25 | 


Bur this is not the great or the ah Grievance. In India the Diſtinc- 
tions of Rank and Station are minutely aſcertained and ſtrictly adhered to, 


and the reſpe&ive Privileges and Duties of each form a Code which may $ 


be called a Second Law of Nature, being fixed in the very Conſtitution 
of the People. A Man of the Rank of Nobility would rather ſuffer 
Death, than feel any Diminution of - thoſe outward Forms of Reſpect 
which he has been taught to exact from his Inferiors, and which the 
ſame Cuſtom teaches them to obſerve towards him. But in the Mode 
of carrying on Suits: according to our Law, there is no ſuch Diſtinction of 


Perſons ; Noble and Labourer are alike arreſted and ſent to Priſon, or ſerved 


with an imperative Summons upon a dirty Piece of Parchment. This it is 
that ſhocks the Feelings of an Afatick; and accordingly all the Petitions of 
the Zemindars ſhew their Reſentment at the Diſgrace and Ignominy, much 
more pointedly than at the Injuſtice they have ſuffered. The Stile of One 
of theſe Petitions I have ſelected for the Singularity of the Expreſſion; it 
appears in the Conſultations of November 28. A: Zemindir prays 


the Interpoſition of the Board to prevent a Warrant from being ſerved 
upon him, becauſe he is apprehenſive of thereby ſuffering a Diſgrace 


hitherto unknown to him or his Forefathers.” In a Letter to the Governor 
and Council upon the ſame Subject, the Council ſay, We cannot help 
expreſſing our Wiſh, that the Diſgrace which muſt attend the Seizure of 
Mirza Ally's Perſon by Warrant may by ſome Means be prevented; he and 


| Mirza A uud Ullab hold the Two principal Zemindarries in Dacca ; any ſevere 


Meaſures which operate in diſgracing theſe Perſons, will ſpread a general 
Diſmay throughout the Diſtrict, and cannot fail to be attended with Con- 


quences | 


dud See Appendix. 
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f ſequences ferioully detrimental to the Revenue In anche! Luer they 


: _— heir Fears of a . total Nee of of Rank and Authority. W 79-5 
% fo yiotue Fil 


| Paxun Seki of ene wir af our Ln are; but a very. how "of 
the Number that could be cited; and their Effect inconſiderable, compared 
with that which muſt reſult from a Violation of thoſe fixed Rules of De- 


cency and Honour obſerved towards the female Sex in the Eaſt. Theſe 
Habits are with them the Principle of ſocial Life, and in this Principle con - 
ſiſts the great Difference between European and Aftatick Manners. It ought | 


therefore to be thoroughly underſtood, and conſidered in all its Conſequences 
by thoſe who would introduce the Laws of Europe into Aha. Women in 
theſe Countries are ſecluded from.the general Eye, and have no Communi- 


cation with the other Sex, but when connected by Marriage or other ſocial. 


Tie: They are inacceſſible to all others, and their Ae are held ſacred 


Taz following ſhort Example will ſhew at once'the Abſurdity of this new 
Syſtem, and the Cruelty of its Effects. A Houſe belonging to a Woman 


of Rank, and inhabited only by Women, was, in open Defiance of this 


ſacred Uſage of the Eaſt, entered by one of the Sheriff*s Officers for the 
Purpoſe of ſerving the Proceſs of the Court. Here was no illegal Act in 
the Officer, according to our Law, nor was his Behaviour any other than 


is uſual upon ſuch Occaſions; but it appears, by a Letter of the Council, 


that no Crime could have been more ſhocking to the Mind of the Perſon 
thus inſulted. Her own Indignation may be traced in an Expreſſion of her 
Complaintꝰ to the Council, in which ſhe accuſes the Man of . having opened 
che Door, and touched her Body with the Warrant.“ The Council wrote 
to Calcutta upon this Event F : © Though we do not find that any Steps 
were taken contrary to what the Law of England might authorize, yet this 
Invaſion of the Precin&ts of a Þ Zenana has ſpread univerſal Terror and 
Alarm throughout the City, and is ſo ſhocking to the Prejudices and eſta- 
bliſned Cuſtoms of the Natives, that we conceive no Exertion of Power what- 
ever could tend more effectually to alienate the Regards of the People from 
the Engliſh, than an wo, rr ae of thoſe gas. hielt have en ever 


1585 held moſt ſacred,” Vs 


c 2 | n 1 MAY 
* Sce Appendix, + Bid. Conſultations of 21th November, 1 The Women' s Apartment, 
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Ae ade) in this Place, that the; Terror ſpread by Pats, ' Imanet the 
Couit of Juſtice, ſhewed, itſelſ moſt violent in the Fears of the Ju 
Family for the Safety of the Zenana; and, upon the firſt Appearance of the 


MoKRul" tis Shhcnde "Thmediarty dried themfelves.0o defend the Paſibge 
cb K. r dub Letter which the Jolla diſpatched” to Mr. Rews e for AR. 


ance. duffiſg the Riot, he ſays, „ As pet the Gate is faſt: If (which God. 


forbid) they ſhould force the Gate, the Honour of our Women is injured; 
depfived"of Which Honour? value nor'Life,—You, Sir, are Chief; Why 
do alt theſe Oppreflions' come upon me? Let me have Juſtice.” Meer Huſ- 
ſain, in his Depoſition, ſays, =I reſolved to go and guard that Paſſage, (i. e. 
_ ro the Zenana), and, if they": came un perden to anger Wy man or um them.” 
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| wx nave ſaid, that the new W ae of tee products: continual: 


vexation by. not Having duly aſcertained the Limits of the Court's Juriſdiction. 
This Point requires but little Illuſtration, after what has been ſtated. It is. 
neceſſary to obſerve, that by the Act in Queſtion the Juriſdiction of the Su- 
preme Court is authorized to extend. To all Britiſb Subjects who ſhall reſide 


in the Kingdems ar Provinces of Bengal, Babar,, and Qrifſa,. or any of them, 


vader the Protection of the ſaid. United Company. And the Supteme Court 
of Judicature ſhall have full Power and Authority to hear and determine all. 


Complaints againſt. any of His Majeſty's Subjects, for any Crimes, Miſdemea - 


nors, or Oppreſſions, committed or to be committed; and alſo to entertain, 
hear; and determine, any Suits or. Actions whatſoever. againſt: any of, His 
Majeſty's. Subjetts in Bengal, Bahar, and Oriſa; and any Suit, Action, or 
Complaint, againſt any Perſon. who ſhall, at the Time when ſuch Debt or: 


Cauſe of Action or Complaint ſhall have ariſen, have been employed by, or: 


hall then have been directly or indirectly in the Service of the ſaid United. 
2 ee of * job Rin dats: Subjects. | | 


the, ſo as to take in almoſt every Inhabitant of the Province, and Sophiſ- 


try is ſhamefully exerted to countenance the Uſurpation. Hardly any Station 


can be mund ſecure from the Effect of the Words (« directly or indirectly in 


The Chief of Dacca, ee the Letter in the Appendix... 


benen are 00 — in u which the Juriſdiction is limited; FR ret 1 
Bounds were not extended enough, every Device is put in Practice to ſtrain: 
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. „ 5 
A r J In a late Caſe the, Judges: relolycd that” 4 
Perſon who became Security for one of the Company's Reuters, was within i 


that Deſcription. But the great Cauſe of Grievance lies in the Mode in 


which Buſineſs is conducted. The Court, upon the formal Application of a 
Plaintiff, iſſues. its Writs againſt all Perfons whatſoever. If, upon Receipt of- 
the Writ, a Defendant denies the JuriſdiQion, he muſt go to Caleusia (What 
ever be the Diſtance). to verify bis-Plea: in Perſon: Thus is the Malice of 
the Plaintiff gratified, and the Vexation of the Suit complete, before it is 
known whether there ought to be any Suit at all; nay, even When it is 
determined that the Suit ought not to have been inſtituted. When the De- 


fendant, after having incurred the Coſts of his Defence, as well as ſome per- 


ſonal Diſgrace in his own Eſtimation, is told, that he cannot be ſued in the 
Eugliſ Court, he feels that he is nat unly oppreſſed bus derided. The Terror 
fpread by theſe Proceedings has, in many Laſtances, operated ſu ſtrongly upon 
the Parties, that they have paid unjuſt and exorbitant Demands upon the 
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make it our own. Suppoſe, at the Time of the Union of Eugland and $cor- 
land, effectual Proviſion had not been made for the diſtinct Exerciſe of the 


Laws of the two Countries, but that each had been left to ſupport itſelf by 


its own Strength: If in this Caſe the King's Bench had iſſued its Writs to 


Edinburgh, and in every Inſtance a Defendant: had been obliged to come to 


Weſtminſter to plead to the Juriſdiction, would not the Hardſhip have preſſod 

ſtrongly upon our Feelings? Or ſuppoſe the Court of Seſſion had ſent its 
Letters of Horning into Cornwall, what a general Uproar would it not pro- 

duce? Would not every Mine have poured forth its Legions to oppoſe the 
Invaſion? And yet in every Point of View in which this Compariſon can be 
placed, the Diſtreſs occaſioned by the Jarring of two Syſtems in India, wilt. 
be found to be far greater than any that could exiſt in this Country.in the. 
Caſe ſuppoſed. The Extent of the Country, and the Difference of Man- 
ners and Religion, help powerfully to increaſe its Magnitude. The State of 


Juſtice 1 in Bengal at this Hour is far more deplorable, than it would be in 
Britain, 


*--Conſultations of .14th and 25th November. 
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Britain, were Letters of Horning: e Dee in 1 Cornwall, and 


Latitats 1 in Caithneſs, 


" AvoTnes terrible Oppreſiion to their Minds is, the Neceſſity of putting 


in Bail in the Commencement of a Suit. They conceive this to be giving 


Judgement againſt them before they are heard, and cannot be perſuaded to 


the contrary; and therefore often let the Suit go on without making any 
Defence to it, ſuppoſing every ge Step to be only the formal Mode 


of eſtabliſhing the Judgement *. 


Tux Examples ien drs been N in this Place to explain the Propo- 
ſitions I ſer out with, may be thought too few for a Subject ſo. important, 


and ſo extenſive ; They are fo, if conſidered as the Evidence by which the 
Peticioners ſupport their Complaints; or if they were intended to illuſtrate 
the Truth of thoſe great Principles which ought to guide a Revolution in the 
Laws and Cuſtoms of a whole People. But, in Truth, that arduous Taſk 
is not attempted here; it will be undertaken in its proper Place, when the 
Evidence from Bengal will be ſtated at large. I ſhall have done enough for 


the preſent, if in theſe Inſtances I convey. a proper Idea of the Subject of 


Complaint ; to which I . venture to add a few Obſervations * ariſe out 


| af one 


| Tus Evil that have reſulted from the new Syſtem were not entirely unex- 
pected: They were foretold long before the Scheme was carried into Prac- 
tice. In Mr. Yerel/f's View of the Government of Bengal, publiſhed in 


1772, this Subject is treated in a very maſterly Manner. In the fifth Chap- 


ter of that Book, the Author, with much good Senſe and Strength of Rea- 
foning, examines the Difficulties which muſt obſtruct the Execution of ſuch a 


Plan; and upon the Whole concludes for © the Impeſibility of introducing the 
Engliſh Laws into Bengal.“ Happily (ſays he) for the Inhabitants of Ben- 


gal, this abſurd and extravagant Syſtem of tranſplanting Englih Laws, which 


have grown from the peculiar Neceſſities of a People, in the Courſe of ſeve- 


ral Centuries, to a Country where the Occaſions of enacting them never had 
an Exiſtence, is not more ridiculous in — than impoſſible in Prac- 


* Conſultations of 14th Nowember. . 
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tice. Independent of the Difficulty ariſing from their Abhorrence of G 


and their Ignorance of the Language in which our Laws are conceiyed, how 


impoſſible would it be to promulgate them to many Millions of People; or 


how could the Magiſtrate obtain a Knowledge of Tranſgreſſors, when the 
Nation were unacquainted with Rules to which the Idea of Offence muſt 


relate?“ Unhappily the Author was miſtaken in the Event; he could not 


ſuppoſe that the Zngi/h Nation would obviate the Difficulty of Promulga- 


tion, by putting them in Force without any Promulgation at all; or that an 


- Engliſh Magiſtrate would make an Act criminal ex poſt fafo, which was in- 
nocent at its Commiſſion. The ſame Author adds a Fact from Experience, 
which ought to have had ſome Weight with our Legiſlature. It is well 
| known that the Experiment has already been tried with a Nation. leſs diſſi- 


milar then the Hindoos to our own, without Succeſs. The Power of Con- 
querors in Canada could give only a nominal Exiſtence to our Laws. They 


- were eſtabliſhed indeed; by the Magiſtrate, yet rejected by the People, and 


Property is now diſtributed according to their former Cuſtoms, unſupported. 
by publick Authority.“ 


Wu the Governor of Bengal was firſt informed of the Deſign to | 
eſtabliſh an Engliſb Judicature at Calcutta, it appeared to him ſo extrava- 
gant, that he could hardly give Credit to it; the Event ſhews how well 
founded his Apprehenſions were, which he ſtated. to the Directors at the 


Time, in a Letter that I think well worth tranſcribing. It is dated in 
March, 1774, and accompanies. a Specimen of the Code of Gentoo Laws, 


which was at. that Time compiling from. the Books of * 3 upon 


which Mr. Haſtings obſerves, 


Ir it ſhall be found to contain nothing hurtful to the e 
of Government, or to the Intereſt of Society, and is conſonant to the 
Ideas, Manners, and Inclinations of the People, for whoſe Uſe it is 
intended, I preſume, that on theſe Grounds. it will be preferable to 

any which even a+ ſuperior Wiſdom could ſubſtitute in its Room. 
It is from this Conviction, and from an Apprehenſion of the Effects 
which a contrary Opinion might produce, that I have been ſo earneſt in 


tranſmitting theſe Sheets for your Information, as they will afford at leaſt a 
6 Proof, 


iu] 


Proof, that the erm of this Country do not require our Rid TRY 


wor wel a Mun for their F or nn for their ne Fw 


* | pave Wied to ay thus much on a be which may rote) 
appear to have been irregularly obtruded upon your Notice, becauſe Re- 
ports have a long Time prevailed, and been communicated to us by the beſt 
of private Authority, of an Intention to frame new Courts and Forms of 
Judicature for the Inhabitants of theſe Provinces. Whatever Foundation 
theſe Reports may have in Truth, or whatever may be the Extent or Prin- 
eiples of the Jutiſdiction herein ſuppoſed, I cannot but expreſs my Hope, 


that nothing of this Kind may be finally concluded, without an Opportunity 
being given to the Members of your Adminiſtration to communicate ſuck 


Ideas as their Experience may ſuggeſt to them; and this I conceive to be 
my Duty, from the Conſideration of the hurtful Effects which an unadviſed 
Oe might e andes to the . of the People, and the Secu- 
. « I have the Honour to be, &c. 


* WARREN HASTINGS.” 


Tus Difficulties which oppoſe the Acceptance of our Laws in India ariſe 


principally from the Religion and Manners of the People; or I would ſay, 


that both theſe have been violated by the Introduction of our Laws. By 


Manners here I mean not only Habits of Life, but likewiſe in a more com- 
prehenſive Senſe, national Character, Diſpoſition, and Ways of thinking, 
upon all which the Climate operates through the Medium of the Manners. 
I omit to mention Laws in this Place, becauſe I think them included in 
theſe Countries in the Article of Religion. All Laws derive their Origin 
from that Source, and make their Firſt Appearance in religious Inſtitu- 
tions. In the Infancy of a People, Law and Religion form but One Syſ- 
tem, and are not diſtinguiſhed from each other. This appears from the 
Hiſtory of every Nation, che firſt Beginnings of which have been handed 
down to us; nor is this Union diſſolved till Civilization has made ſome Pro- 


Wen. and Arts and Sciences have wrought a Change in the Manners of the 
4 | People. 
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People. Tffere are likewiſe. other Cauſes more poverſub'rhen chief whints 


help to preſerve this Unity of Syſtem even in an advanced State of Arts ani 
Government. Among the Narives of India, Mabomedans as well as Gen- 


mos, Law is a religious Inſtitution. Deſpotiſm, which has ſubſiſted here 


from Time immemorial, has been the principal Cauſe of preſtrving it 103; 
for as ſuch Governments: are fupported by Fear, their: Sovereigns have 
always encouraged a ſuperſtitious Reverence to their Authority, by connect 
ing it with Religion; and have been ſtudious to ſhut out every Akeration: 


that might leoſen this great Tie of Subjection. Deſpotiſm is likewiſe a 


bitter Enemy to Science, by the Progreſs of which Superſtition is: ſure to 
be orerthrown. I may add to this, the phyſicul Cauſe aſngned by Monte 
quitn; for the Immutabiſity of the Eaſtern Inſtitutions, which he draws from 
the Influence: of the Climate upon the Organs of the Body. A. ſoft 
Senſory fuſceptible of the ſtrongeſt Impreſſions of ontward Objects, and an 
Inddlence of Mind ariſing from that of the Body, whereby the former is 
incapable of any Exertion or Conteſt, all Which render the Man unable to 
ſhake off Impteſſtons he has once reteivec': This is the Cauſe that their 
Laws and Cuſtoms, even the moſt trifſing, are the ſame now as they were 
4 Thoufand Tears ago. But whatever be the Cauſe, the Effect is certain. 
The Koran contains the only Syſtem of Law, as well as of Religion, | 
which is diſpenſed: to the Mabomedans in Bengal. The Gentovs: allo have 


their Prophet, whoſe facred Books are tlie only Depoſit ef their Laws! 


The Shaſtbah contains all the Rules of Right, by which they conduct the 
various Intercourſes of Life. Laws being thus incorporated with Religion, 


£ an. extraordinary. Attachment to them is not unnatural: Where is the Be- 


giſlator who would.deliberately undertake to change a Syſtem ſo conflitutectf 
ſo fixed, not only i in the Minds of Men, but i in their Fall ons 5 8 


Taz rigid Diſtinctions which ſeparate the ſeveral Caſts or Tribes of- Gow 
tos, and the-Means. of preſerving the Purity of each, are the characteriſtick. 
Points of their Religion. They are forbid to intermatry, to cohabit,. to eat 
with each other, or even to drink out of the fame Veſiel with One of another 


Tribe; 3 and every Deviation in theſe n e 2 to be rejected by. 


. . een een 
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their Tribe, renders them for ever polluted, and 1 are thenceforward 


obliged to herd with the Hallachores. The ſeveral Caſts have ſuch an Ab- 
horrence of each other, that there are many Indians who would think them- 
ſelves diſnonoured if their King were to eat with them. But our Law ſur- 
mounts all theſe Barriers: If a Gentoo is accuſed of a Crime, he is ſent, 
without Reſpect to his Caſt, to the Common Priſon; and by being thus 
eompelled to live in a mixed Society, ſuffers a Puniſhment before Trial, far 
more grie vous than any that could be inflicted on him for his Crime, if he 
ſhould be found guilty. If his Friends are not at Hand, it is probable he will 
ſtarve in this Confinement, * for there are many that would rather die than 


touch Food prepared by Perſons who are not of their own Caſt. Again; our 


Officers of Juſtiee ſeize the Perſon of the accuſed; but to a Gentoo, the Touch 
of one of another Caſt, is a ſhocking Impurity. The Ha/achores are a Tribe 
formed out of the Refuſe of all the Tribes. Theſe are a Set of unhappy 
Wretches, deſtined to Miſery from their Birth. They perform all the vileſt 
Offices of Life, bury the Dead, and carry away every Thing that is polluted. 

They are held in ſuch Abomination, that, on the Malabar Side of India, if 
they chance to touch one of a ſuperior Tribe, he draws his Sabre, and cuts 


him down on the Spot, without any Check either from his own Conſcience, 


or the Laws of his Country +.”—I have been informed that ſome Caſts 
conſider their Touch as a Pollution which nothing but the Waters of the 
Ganges can waſh away. Now ſuppoſe a Sheriff's Officer (who is not apt to 


conſider the Feelings of others) ſhould make one of theſe his Follower, and 
in this Capacity (it is no unlikely Caſe) the latter ſhould arreſt a Gentoo of 
the Caſt juſt mentioned, and carry him to Priſon : The unhappy Man would 


be in a State as miſerable as that of the ſevereſt Torture; and if the Priſon 
did not happen to be near his favourite River, muſt infallibly ſtarve, for his 
Religion would not ſuffer him to taſte Food while he was in a State of 


Dallement: | Yet oy Law of England ſees no e in this. 


« THEIR An Governors, ſays Mr. Scrafton 4. RF: take PR 
tage of this Principle, when they want to extort Money from them ; and 


OO» | though 
# They are ready to hgh their Lives to mn their religious Purity,” WO”. p. 10, 
+ Scrafton, p. 7. T Page 11. 
. ' 
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their Money, yet when once tlieir religious Purity is threatened, tñey comply“ 
In what Manner can our Laws puniſh this Barbarity of tlie Mabomedan 7 


Perhaps i it might not fall within the Deſcription even of a common Aſaull: 


Vet our Laws are ſaid to relieve the Natives from Opprefſion, whillt they 


provide no Security for Riglits dearer to them than Life. On the other Hand, 
what can appear more abſurd or ignominious to a Gentoo, than a Judge re- 
proving him for 1 injurious Freatment of a Hallachore, and repreſenting to 
Him the natural Equality of Mankind, and the Rights and Privileges which. 
the Law-allows to every Citizen ? Or what Scene could be more ridiculous 


than a Set of Lawyers conſulting upon the Mode of off porn + Mand mus 
to reſtore a polluted Perſon. to 72 Caſt?” | 


Wo . (ſays Monteſquieu*) are eſtabliſhed, but Manas {art fed; the 
latter are Part of the Genius of the Nation, the former are only a particular 


Inſtitution: : And it is much more dangerous to overturn the Genius of 'a 


Nation, than to change a particular Inſtitution. Under deſpotick Govern- 
ments Men have little Communication, and à very ſlight Connection with 
each other; hence their Manners and Cuſtoms ſuffer very little Alteration, 
and become more fixed than Laws. In theſe Countries therefore a Legiſla- 
tor ſhould be particularly cautious not to Tug the e Manners en rann, 


of the People.“ 


| vr us conſider how theſe 5 8 are formed: In India, 8 is 
vniverſally allowed; it is a neceſſary Indulgence to the Influence of tho 


Climate. Marriages + are made in the Infancy of the Parties, and conſum- 
mated at Fourteen on the Male Side, and Ten or Eleven on the Female. It 
is common to ſee a Woman of Twelve with a Child in her Arms; and at 
Eighteen their Beauty is on the Decline. After which they have nothing to 
attract the Attention of the other Sex, for they are ſtudiouſly kept in Tgno- 


rance, and taught to make it a Point of Honour. Thus their Prime of Life 


is: paſſed before Reaſon can exert itſelf, and even then its Operations are 


ehecked .or Ei Here is therefore no natural Equality between the 
| 7 03; ns | SEXES 3 
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Sexes ; and-it is reaſonable that a Man ſhould look for it in a Plurality, ſince 
he cannot enjoy it in one. Our Laws, formed for a Climate that does not re- 
quite Polygamy, and under a Religion that forbids it, have conſidered that chere 
is with us a natural Equality between the Sexes, and allow but One Wife. 
The Relation of Patent and Child is here more cloſely drawn, and.a Family, re- 
quires no other Bond of Union than mutual Affection. But in Indis this is no 
Tie; a Father cannot extend his Love to the Children of many Wives, nor 
can theſe be expected to have a Regard for each other. A Family divided 
in this Manner muſt therefore be united by ſome other Mode of Connection. 
The Confinement. of the Women i is an admirable Inſtitption for .this Pur- 
poſe: By this Means their Paſſions are reſtrained from thoſe Exceſſes into 
which their Situation would betray them, if they enjoyed that Liberty which 
the Manners of Eurape permit; and their Attention is directed ſolely to the 

Practice of the moral Virtues, and to an Attachment to their Family, in 

which their greateſt Happineſs conſiſts. Accordingly (as Momteſquieu ob- 
ſerves) „ we find the pureſt Manners in thoſe Parts of dia where the 
| Confinement of Women is the. moſt ſtrict.” For, as he ſays in another Place, 
« in ſome Countries the Influence of the Climate makes this neceſſary, as 


well as their Plurality.”— Throughout India this Practice prepails;, it. is 


cloſely connected with the Manners and Religion of the People, and there- 
fore cannot be changed. Both the Hindao and Mabomedan dread the Ex- 
poſal of their Women as the worſt Diſhonour. Mr. Scrafvon gives us a 
ſtriking Inſtance of it: He ſays, Nothing hurt Suffraz Cawn (Subahdir of 
Bengal) ſo much, as a Diſgrace he put on Jagulſæaat, one of his Miniſters. 
Hearing that his Son, Seat Martabruy, was married to à young Lady of 
exquiſite Beauty, he inſiſted on a Sight of her, notwithſtanding all the Fa- 
ther's Remonſtrances; but this, in a Country where Women are concealed, 
was an Injury not to be forgiven.“— Women (ſays Mr. Dew) are fo ſacred 
in India, that even the common Soldiery leave them unmoleſted in the Midſt 
of Slaughter and Devaſtation. The Haram is a Sanctuary againſt all the 
Licentiouſneſs of Victory; and Ruffians, covered with the Blood of a Huſ- 
band, ſhrink back with Confuſion from the ſecret Apartments of his Wives.“ 
1 this Mr. Vere I makes theſe nn Reflections; „Shall our 
Writs 
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Writs of J:iberty: unlock | theſe ſacred Receſſes? Shall — 
thought due to the Honour of a Huſband?) Orfhili'we diftegurd the Co- 

dition of a Wade, incapable of i governing herſelf ? Shalb our Courts of Jul. 

tice became the Authors of Outrage, which the bloody Nuffan would feat 

to commit? Thus, in Deſpite of Nature, ſhall we diſtblw the! Ties aof do- 


meſtick Life, without ſubſtituting an Government in their Plate, and force 


the Servant, the Child, and the Wift, to renounce nnn 
able tO afford them Progaciign.?.” 165 ** * 4 ty: 57 Hoy ff 05:70 * 4 nue 


Ca our Laws protect this refined Nelicacys: Gia ae Sense af durmellick | 
Hoary The Judge who has-ſwornto diſpenſe the Law, is bound to grant 
a Habeas Corpus to deliver the Wife: from her Confinement, if Malice or 
Stupidity ſhould demand it. The Officer of Juſtice muſt break through the 
Reſtraints of the Haran in Exeoutidn: of his Writ; and if Reſiſtance is 
made by the! diſtracted Huſband, the Judge is bound to pronounce him cri- 
minal, though he muſt ſee and feel that he acted under the Impülſe of a 
Paſſion as violent as the Love of Life, and from Motives as juſtifable as 
Self- defence. What if the Wife ſhould be informed, upon any domeſtick 
en that ſhe could demand e of the Peace An her Huſband ? 


Ter 33:40 I 1 1907 di OC KL 9 


Bur it is not caly the Fealingn of whe Haſband that areviclacd by this 
Law of Liberty. A Woman taken from the Haram would be as incapable 


of forming Connections, or even of providing for herſelf, as a Bird that is 


taken from the Neſt to a Cage, and bred up in it, and let out after long 
Confinement, would be unable to procure Subſiſtence, Are all Birds to be 
therefore confined ? it may be aſked: Surely not; but do not diſtyiſs.. thoſe 


that are ſo, till you have taught them how to, enjoy their Liberty. In the 


ſame Manner, prepare the Manners of the Women for Enlargement, and 
prepare the Manners of the People for theſe new Members of Society, be- 
fore you make them, ſuch; otherwiſe the Crpfaſon: ſo. erin py would 


| create, would overſet the beſt founded en, GT Ne '4 


17 a Wife mould ever be made Party to an Action, nk would plead 


Marriage, ſhe may be told that her Huſband had a former Wife living, and 


that her Macriogo was void. If ber Son mould claim bis Facher Land by 
| + Delecat, 
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Deſtcent, 10 may Be: told; he is à Baſtard, and incapable' 67 intiertingi; or 


that Father might be indicted and hanged for Bigamy. Some Perſons may 
Katt at this g / but: it is true, upon the Principles. that led to the Conde 


nation of - Nandcomar.. We are all acquainted with this Name, and with. 
the general Hiſtory aft his Trial. but the ſhocking Principles of that ſnock- 


ing Tranſaction have not been properly ſtated to this Country. This was an 
Act of Englifs' Juſtice. Stupid Cruelty is not the peculiar Quality of the. 


| Spaniards, nor confined to the History of Peru and ne 


'\MowTzsqu1ev,; after laying down, in his 2 6th Book, the Principles of” 
Laws in the Relation they bear to the Order of Things; in the 22d Chapter 


proceeds thus: . Theſe Principles were oruelly violated by the Spaniards: 


The Inca Aubualpa ought to have been tried by the Law of Nations, and by 
no other: but they tried him by tho civil or municipal Law: They accuſed him 


af having ſenteneed ſome of his Subjects to be put to Death, of having h 4 


not by. the municipal Eaw of his own Country, but by the municipal Law of 
Spain.” I am afraid, for tha Honour of my Country, to compare with this the 
Fate of Nundcomar, yet will itbear a Compariſon; and that Honour . calls for 
the Expoſure of ſo foul a Deed. He was a Miniſter of State in Bengal, perhaps 
a wicked one; he was accuſed of a Forgery committed many Years before 
the Laws of England were imported into India. By theſe, Forgery is made a 


capital Crime; by the. Law of. Bengal it is not. He ought to have been tried 


by the Law of his own Country, and by no other; but he was tried by the 
Law. of England, and, to our laſting Shame, was condemned by Engili/6 
Judges“ What ftould prevent the fame Judges from condemning Men for 
Bigamy ? It is as ſolemnly forbid by our Law, and is equally capital. Why 
mould they not puniſh every Indian for the falſe Impriſonment of his Wife? 
In England, Women are as well-intitled to their Liberty as Men. Why not 
condemn to Death every Man who conſummates his Marriage with a Wife 
under Twelve Years of Age? In England, Knowledge of Women, even with 
their Conſent, under that 42 is a capital Crime 1 Common Senſe reyolts . 


„Vet the ae Judges * doubted whether the Statute for limiting the Times within which 


 Adtions may be braught, can have Force in Bengal; and have WO that f it hav, it can only 


ba Place from the Period of the Eflabliſhment of the Court. 
- +: Halr's Pleas of the Crown, 631. 
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utahels Queſtions, and 1 hall proceed no further with them! 1 think-it lu 
ficient to obſerve, that moſt of our Laws reſpecting Women, hen applied: 
to Indian Manners, lead to Concluſions equally abſurd, and often; barbarous. 
They all flow from this capital Defect; we confound; the Order of Things 
we apply a Law of civil Conduct to Things which are governed by a Law 
of domeſtick Condugt. Laws are always, limited. in their Appli 


% 


Order of Things, and ſhould not be extended beyond. them. In the follow: ; 


ing Inſtance we apply. a Law of Contract to Things governed by the Law, 
of Nature: Fourteen is the Age at which a young Man of Bengal i is foriſ- 
familiated, and left to his own Management ; z, but according to Our 155 
though Maſter of a F amily, 3 and Father of many Children, he, is now in 


capable of contracling for any Thing | but Neceſſaries, ln T n MF: % 7 


7 8 105, 


— 


r . and Gentoo wel, a operfttious K 5 to the Diſtine. | 


tions of Rank, and their Laws encourage it; but our Laws know of only 
Two Diviſions of Perſons, Peers and Commoners, and a few. other local 
Diſtinctions, and cannot take Notice of the Aatict Orders: Accordingly, 
all are levelled by them. In India, a Maſter of a Family exerciſes, in his li- 
mited Sphere, the Functions of a Sovereign, and his Houſchold is a Minia- 
ture Repreſentation of the State; it is the fame i in; eyery Department. of 
Government; and this is always the Caſe where Deſpotiſm Prevails, 2 


a natural Confequence of that Inſtitution: : But our. Lays will. . 


Maſter of a Family to exerciſe his Authority jr in the. moderate 


of his Slave Our Judges will tell the Slave his Perſon ,i is as aur _ | 


tected as his Maſter 's, and that he may obtain Damages for the Aſſault i in an 
Action. Here is a Source of Confuſion opened upon Afatick Manners ! 


The Records of the Supreme Court warrant me in dying. the * bas 
been carried | into general rg. e e e 


* } 180 : Mt. a 
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” THINK enough has been faid upon the firſt ph Mie) Principles which 
oppoſe the Eſtabliſhment of this new Syſtem , but there are many other 
Conſiderations of a ſs extenſive Nature that r Seal upon this 
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Occaſion... Lines fhould: have a cenuin Kppearanie of C 
tal Thenew Syſtem of Juriſprudenee is mac 40 cher diy Pur 
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of the Nation; and the Misfortune is, that the bje&ion ' to it is formed 


by aceidental Cireumſtances which continually vary, and not by any fixed 


Rule. The PRs of thy are Hanifeſt, 'Tf'the new 


ritfed Enoy in choſe WH" ate, ſütbhekt to ft. Obheets of Sents operate Wölk 
powerfuliy on welter Crpitftits 9 The compatattoe Advantages. of a Neigh- 
bour's * Situation” ate” nus Brbught home” to the daily Obſervation of 
every Man; his Paſlons Are excited, and 1 out in 'Myrmurs | nd. Com- 


Pllints. T WII takt only one Pip ele 'Kofrirudes that « occur, 
Forgety, Li Y'have juſt” thentioned, is Pöninedk Will Death by our 3 1 


the State of Bengal does not require this Severity, and there it receives an 
inferiol Puniſhiment. Witttout entering into the comparative Jultice of the 
two” Laws,” Lin fappeſe'they ure both juſt; but ſee the Conſequence:- —_ 


E Bhat Welt he oy heppets tobe connected he the Company? 8. Service, i is 


condemned to De earth” and Range, Fer 4 Etime, för which pu Neighbour i is: 


giſchified with Whippſiig,' le cento de Eenijed thar the great Ends of Juſ- 


tier art by this 5 BY ſtrangely perverted,” as if a Tyrant's Whim were 
the only Law: And this Mode of Puniſtiment will, be found. to. fall within 


the ttue Deflation. of Tyranny; by by which. Word » we mean,. when we ſpeak. | 
with” Propriety, Tin arbittaly ald uncertain Rule of Bier”, But here 
Tyranny is fapenitftect th, Tyrahny! "the Subjett' alrepdy ady labours. under the 75 
native” Deſpbtiſin of Kis late i we 4d the Tyran 15 Law to the Ty- 
ranny of Power, and practiſe a Paradox which Theory, cannot comprehend; 
| by fag the Rules of Juſtice, ve inflict the. Quinteſſence of ; Tyranny... 1 


14110 111 « £4 1 l — is 4 TIS W 97335 £3 cf 4 
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A = may. be juſt and. equitable coul it Hadith. a heavy Pen ment | 


upon one Set of Men, and a flight one upon another, for the ſame Cri 
Thus 4 Law by whitts u Nobleinan | aint hin Land, and 4 Labourer ſuf- 
fers corporal © Puniſtithenit for the ſame Offence, may be very reaſonable 3 


14.5 


| 1. relates to the Riz ights of 'Perfons, and is fixed and certain, becauſe the 
en 
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Als Cale Nobility were Matter of- Aecident, 1 ſhould bold luck a Law | 
een tyrannical, 97 Vito}, 7 Hatt iSt wo rw TEM ns ore 
worn ennie wit alle”; FF 
_ ought likewiſe: to .he-etabliſhed/« certain e Sf 
Puniſhments ; this can never bo chen the Laws of One Society are tranſ- 
ferred to another, which is formed upon different Principles; becauſe. all 
Puniſhments ate, or ought to be, proportioned to che Injury done to Society 
by the Crime. Now the eſſential Principles of one Society may be directly 
violated by an Act which another Society might not feel. A familiar In- 
ſtance ſhall explain this. All Animals have their peculiar Properties, or 
ſuch upon which their Being immediately depends; Societies have the ſame: 
thus to a Bird the Tail is neceſſary to direct its Flight; to a Beaſt it is 
generally an Ornament; the one therefore is more injured by the Loſs of 
an eſſential Property, than the other by the Loſs of an Ornament. Political 
Liberty is the firſt Principle of the Engiiſb Conſtitution ; general Tranquil- 
| lity is that of the Chineſe; from this Difference, it may 1 the an 
| 1 A Hans may. ae e exhjninal it en Nabel 
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Tur Principles of Society aca eh dire this Order of Puniſh 
| ! ; their Nature ought likewiſe to be derived from them; a heavy Pu- 
niſhment in China, might not be felt in England. Forfeiture of Caſt, or 
Excommunĩcation, is the higheſt Puniſhment of the Gentoos. In N a. 
Peokihiuom to 850 one's n to nen was A "OF great onesl 7 omni 
Fe . NDTTW Shen 

1 to. e of a8 duets Cate cher is one Part, of 1 it, 
which in a political View. deſerves the particular Attention of the Nation. 
1 mean the Authority of the Judges. All judicial Power ought to be ſub- 
ordinate and dependent; and this Subordination ought to be impreſſed upon 
the Minds of thoſe'who exerciſe it, by daily Experience. The Haughtineſs 
of Kings reſults from their Independence this Quality is naturally pro- 
duced by ſuch a State; but it is never ſo inſufferable and ſo dangerous a6 
in a judicial Character. I believe the Perſons who received this Appoint- 
ment arrived in India, and began the Exerciſe of their Functions, with the 
beſt Intentiens; but when they felt themſelves in Paſſeſſion of ah uncon- 
mens E hy 9 5 : trquled 


1 
ce 


— 


———— — 


—— 


2 
* 
. 


is the Natute ef Man z we muſt net wonder that they have been cortopted 


| ' 234 7] 

wodtat Powtet,' their Seldtiments. changed 1 They 1 
not the Men who left their native Country to Uiſpenſe che Laue ef Freedom 
to its diſtant Provinces; they were Judges then, they are Dictators now. 
The Letter I habe G fredy cenſured, s how: farithey have deviated from 
the chaſte Rules of Cenduet whith Judges here obſerve,” and in Witit Man- 
ner; and With what Kffect, wey employ their Authority out of Court: the 
Adesünts ef their HMaughuneſd in Coun, ate equally ertrabndtnary. This. 


by Power, fince the buſt of Men have beeri-fo'y we ought rather to ènſute 
We Inſtitution by which wey are expoſet" to fo greut Temptation. Three 
Men are inyeſted with the azcomulated Power of all the Courts of Juſtice in 
this County ; they exerciſe at onee th whole Authority ef the Laws, 
which all wie Governments have endenveured te divide) ines various 
Reanches,. and tb modify intb various Forms, in order to correct its 
Dxceſs, kind to make c leſs perceptible) to che People. They poſſeſs a. 
Civil, Criminal, Prerogative; Piſcal, Equitable, Eccleſiaſtical, und Admi-- 
ralty Juriſdiftion,' Add to this, their Diſtance from the Scat of Govem- 


ment, by the Degrees of which all political Reſtraint is found to diminiſh, 


Om” ary cans their Situatio 


very well ic may be ſaid, that they are controvled in all theſe. by the Ap» 


peal to the-King ia: Councils but Experience ſhews, chat this Check is only: 


nominal: They have praiſed the Rule, Boni Judicis eſt dmphare. jurijdic- 


tionem, without adverting to the Spirit of it, Which. is anphore. jim, 


and have made Regulations which will effectually prevent the Practice of 
Appeals, Vy decker d n eee 2 armrn is pap 


1 e Oh 


. a 5 I 


= jy ana ins diſouling upon che Infticution of "hy 3 in 


the Reman Republic, after obſerving that their Conduct at firſt was laud-. 
able, remarks, “ chat as ſoon. as they, began to feel themſelves alone, un- 


- awed: by Conſpis, or Tvibenes, or by the Appeal to the People, and wich- 


aut any ſuperior Power to controut them, they partook. of the Arrogance: 
af their Leader ppi and became ambitious,” He ſfhews in the fame: 
berrayed. them into the Excelies they. 


committed, 


1 1513 
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committed, and. that. heir Tyrapny was, a pecefiay Conhquence) of. * 
Power with which, they were inveſted, He coneludes the Subject with. a 6 
Rellection upon the Character o Qxinus Fabius Whg was one of the, balk. . 
Men in the Commonwealth, but laſt his Honour and. Views in Ihe t 
Period of the Decemvirate, and heeame as arbitrary as Anis, Sigee 
ſuch Men cquld fo eaſily corrupt: therpſelves, - he: adviſes. all Legilla4ors: 36 
take Care to reſtrain. the Paſſions af Mankind, and te remove from them 
every Opportunity of acting without Canttoul. The Judges af the 8 
preme Court are placed in ſuch a Situation; and I will be hold d ſay, 
that if their Power ſhould advance, in the Progreſſton in which it has 
increaſed to its preſent Bulk, in the Courſe of Bive Tears more they will 
form a Triumvirate, which no Force in India will be able to withſtanc.. 

N e 


I conte now to the laſt Point of View in which I ſhall place this Subject. 

If Humanity and Juſtice ſnould got induge the Legiſſature 04 alter chis 
new Syſtem, Policy may have that Effet, . Hymanity and Juſtice are Mos. 

tives to Men; ' Policy. is a Motive to Nations, Oonſicefing Bengal as a 

Country gained by Conqueſt to Grat Britain, (whether to the Nation or 

the Company, it matters not in this Place), the Mode of preſerving and 

improving this Conqueſt; is a! Matter of the greateſt Importance, and rer 8 

quires the ſerieus Attention of the Legiſlatuc. Mameſtaien ſays the . 

Conqueſts of 'a Mopareby ought to be left in their ancient State of, FR 

Government, the ſame Judieatures, the ſame Laws, the fame Cultgms, the 

ſame Privileges; there ought to he no Change bus in the Farces of the 

State, and the Name af the Spyeroign,” He adds afterwards, , It is gf 

enough to leave to the conquered their Laws; it is moe negeſſary $0 leave. 

them their Manners; beeauſe People ere more ſtrengliy attsehed to their 


Manners than their Laws, they underſtand them bester, and defend them 
more obſtinately, By neglecting this, the French have been Nine Times 


driven out of ah. This Method becomes ſtill more neceſſary in deſpotick 
Governments, for in theſe, ' as as Maibiavel obſerves, ' ee there ate properly a 
ſpeaking no Laws; nothing is fixed but the Manners of the People, and a 
few antient Cuſtoms,” T be Principle upon which the Auna made their 
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L 361 
diſtant Conqueſts, (in Traly they were actuated by another Spirit) was to 


deſtroy. Menteſquicu reprobates this exterminating Principle, and pronounces 


a fine Panegyrick upon Alexander, who made the Oppoſite his Rule of Con- 
duct, and exerted / the whole Bent of his Genius and Power to preſerve, 
and to become the Father of the People he had conquered. He not 
only left them their Manners, but alſo their municipal Laws, and ſome- 
times even their native Kings and Viceroys: e reſpected their antient Tra- 
ditions, | and indulged their Prejudices. Hiſtory ſhews the different 


Effects of this Difference of Conduct; the Inſtitutions of the Romans in 


their Provinces declined with their Government, whilſt thoſe of Alexander 
remained through ſeveral ſucceſſive Revolutions, and ſerved to uphold the 
Deſcendants of his Succeſſors in their . the Fall of 


. 1 *, ; 3 


1 Tur Author juſt mentioned aifinguithes A into two Kinds; 1 

+ the one, which he calls real, confiſts in a violent and arbitrary Exer- 

ciſe of Power; the other is ideal, exiſting only in Opinion, and is felt 
when the Powers of Government are exerted in ſuch Manner as to ſhock: 
the Sentiments and Ways of thinking of the People. Either of theſe is 
Tyranny.“ If this is juſt, (and J believe there is not a wiſer Reflection 
to be found in the largeſt Library), it may be felt under every Form of 
Government, and by every People. And the Hiſtory of Nations ſhews 
that Wherever it has been felt, it has been oppoſed, and generally with 


Succeſs; the moſt enervated, the moſt corrupted,” the moſt enſlaved People 


have "reſiſted Tyranny; not that ſuch Men have been rouzed by real Ty- 
ranny, but by that Which their Ideas have termed fo; or rather they have 
been rouzed by a Violation of that which to their Ideas is Liberty. Every 


| ue has its on r MOORE of RY b have appropriate 
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. The Mak have. un red Feſtival i in- 8 of Two of. their Saints, which 
they celebrate by carrying their Shrines in a grand Proceſſion, ' In the Year 1778, this Ceremony 
was performed at Calcutta whilſt the Court was fitting ; theJudges were offended at the Noiſe, and gave 
Orders to ſtop the Proceſſion, The Accounts from thence ſay, that nothing ever diſguſted theſe 
People ſo much as this Inſult to their Religion : the immediate Conſequence of it was a dangervin 
Tumult, in which the Court-houſe was threatened with Deſtruction; the remote Conſequence may 
perhaps appear in-a more formidable Shape at a future Period, for re never * 


+ D. des L. Liv. xix. c. 3. 


2 


it to a Form of Government, others to a Form of Dreſs ; ſome have eren 
placed it in the Right to chooſe a Tyrant, and others in the Right to depoſer . 
one; it is derived from Laws in one Country, in another from Religion. 
Many Ruſtians preferred Death to the Loſs of their Beards ; and very lately, 
in our own Country, we have ſeen the whole Authority of the Legiſlature un 
able to deprive the Highlanders of Scotland of their Dreſs. We read of one- 
Nation (the Cappadocians) who refuſed a free Form of Government when the 
Romans offered it to them. Cicero tells us, that when the Roman: permitted 
the Greeks to uſe their own Laws, they conſidered themſelves a free People. 
The Gentoos have preſerved their Manners and Religion withour the ſlighteſt 
Change, under a Succeſſion of Conqueſts from the Time of Alexander. An 
Innovation in either of. theſe. is to their Minds Tyranny, Our Adminiſtra- 
tion of Juſtice is odious to them, becauſe it tends to this Innovation, Why, 
in Deſpite of Experience, muſt we force it upon them ? We know that our 
Laws are full of Wiſdom, Juſtice, and Moderation; they cannot diſcover 
this, and like their own better. It is worth while - to read the Petition to 
the King from the Inhabitants of Patna," which conveys- the Sentiments'of 
the Natives upon this Subject in ſtrong Terms: They complain, 4 That 
when the Ordinances of this Court of Judicature were iſſued, as they were all 
contrary to the Cuſtoms, Modes, Uſages, and Inſtitutions of this Country, 
they occaſioned Terror in us; and Day by Day, as the Powers of this Court 
have become more eſtabliſhed; our Ruin, Uneaſinels, Diſhonour, and Diſcre- 
dit, have accumulated, till at laſt we are reduced to ſuch a Situation, that we 


even.conſider Death to us as infinitely, preferable. to the Dread we enter. 
tain of the Court: For from this Court no Credit or Character is left to us, 
and we are now. driven to the laſt Extremity. The Concluſion, is very ani- 
mated. If (which God forbid) it ſhould fo happen that this our Petition - 
ſhould not be accepted, and ſhould be rejected at the Chamber of Audience, 
thoſe amongſt us who have Power and Ability, diſearding all Affection for 
our Families, will fly. to any. Quarter we can; whilſt the Remainder, who 
0 have no Means or Ability, giving themſelves up with pious Reſignation to 
__ qheir Fate, will fit down in Expectation of their Death. After. this, let the 
Soil of this Country remain, and the Court of Juſtice! Let the Court ol 


Juſtice remain upon the Earth, or the Earth cover it!“ „ 
6 | Dots were ate... 
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man Fus waiver: thought no 'Adminiſtration af Juſtice could 
be" equal to their own; they accordingly carried it with them into their Pro- 
vinces. In Germany, whoſe Inhabitants were as different in every Reſpoct 
from them as the Indians are from us, they eſtabliſhed a high Court of Juſ- 
tice; which was attended by a Tribe of Advocates, Attornies, and Officers. - 
The fimple People thought this a moſt infufferable Grievance vd. I dare fay, 
| if any of their Complaints againſt it had been handed down to us, 'we fhould 
| Hd them not unlike the late Petitions from India. The vocalio in jus was, no 
0 Doubt, as terrible to them as the Warrants + and Attorney's Letters to the 
f | Indians. "Tacitus fays, this Court occaſioned the Revolt of the German Na- 
tions. The Judges and Lawyers were the firſt who felt the Weight of their 
Anger; they cut out the Tongues of the Brees, "k WR this * 8 
ner to them, . bark! hiſs no more.” 1 * a 


Tun Nations of Ale, which Mithridates called tomb uind the 1 
were equally averſe to their Courts of Judicature. That great Man ſaw the 
general Abhorrence. in which they were held, and knew that it was the 
ſtrongeſt Motive to excite them to Arms, He accordingly made their Pleqd- 
ings, and Judicial Forms,. a great Subject of Invective againſt them. The 
People wers as. enſlaved at that Time as they are now, yet they would not 
bear ſo great an Innovation as the Reman Lawyers introduced, I do not ſay 
that this was the anly Cauſe of the Mithridatict War, (the Rapine of the Fro: 


conſuls was another,) but it was a principal one. 


Fr may be ſald, that any Apprehenſion of a ſimilar mende in Bengal, 

ariſes from Tgriorance of the Character of the Gentoos, (who form Eight 
et of the WR)? which is all Tameneſs and Submiſlion. I admit that 
they 


* The Expedition and Wee with which Juſtice is generally ae in deſpotick 
Governments, hender the profeſſional Employments of Advocate and Attorney unneceſſary; among 
the Natives of Indig, no ſuch Characters exiſt; every Man pleads his Cauſe himſelf, or by his 
Friend; or, if in a higher Sphere of Life, deputes his Steward or Agent to manage it for him. To 
chem it ſeems a moſt prepoſterous Hardſhip to be forced to commit their Cauſe to a Perſon un- 
| known, and to intruſt it with Men who gain a Living by the indiſcriminate Support of every Party 

und every Chim; they conceive them to be Barriers oppreſſively raiſed between Juſtice and the 

People, The Dread of this Formality of our Law is therefore natural; they complain of it bitterly. 

This is the Effect of the $implicity of their Laws. From the ſame Cauſe, barbarous Nations have 

thought after the ſame Manner; this was conſpicuous in the Deteſtation ſhewn dh the Germass 
| the Roman Lawyers. 

1 See the Petition from Dacca in the 1 2 8975 
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der une rhe melt pale bf Mabkinds 8 


gion; and this Plea might ſerve a Tyrant's Turn. But it is not ſd with tb 


BMabomedans 1 they are aſpiring, crafty, and revengeful. All che Power held: 
by the Natives is in their Hands, and there is no Doubt but they would: 


gladly embrace an Opportudity of throwing off the Toke. In ſuch a Caſe, 
the ſame Cauſe that prevents che Gentoas from reſiſting, would likewife pre- 


vent them from ſupporting us, even if they were inclined;.of; which there is 
not the leaſt Probability. According to Renal, the State of mihi would: 
not be unfavourable to ſuch a Revolution : © The Subah of Bengal ſecretiy 


murmurs at his not having ſo much as a ſeeming Autherity;... The Subah of 


the Hasan is ineonſolable to ſee his Commerce under the Controul of a fo-- 


reign, Power. The Nabob of Artot endeavours to diſpel the Jealouſſes bf 


his Tyrants, The Aluractus arc exaſperated to find nothing but Obſtaeles. 
to their Depredations... All the Powers in thoſe Parts are bither atually 
enſlaved, or think themſelves at the Eve of being ſo. England, we miy - 


preſume, would not wiſh'to ſee the F#erch at the Head uf ſuch a Confede- 
racy,” Fortunatcly for us; the Power of the lattot on the Continent is now 


annihilated : But if Ambition, or the Thirſt of Plünder, ſhould: raiſe up 
fome Indian it bridales, we may be aſſured that te general Averſion to die 


new Juditature, and the Terror it has diffuſed; even without the Help of poli- 
tical Circumſtances, would more thah ſupply. him with the Meads of over- 
turning our unfettied Dominion. That Tiche may nöt be fur Giſtat: The 
Minds of Men are ripe for an Inſurrection. Heu, Al is not unlike thüt 


Fama een 


\ I canxor: better conclude theſe eee tile by adding the 1 4 
Jag Paſſage from the Author above mentioned, whoſe Wrizings cannot "be: 
too often quoted upon this Oecaſion: 1, hall apply it by a Pataphraſt. 
Accounting for the Difficulties, of tranſporting a Religion from ohe Climaec- 
to another, and in particular for the Failure of Chriſtianity ia Gin le 
fays,. „At. ſeems, morally ſpeaking,: that a Religion ſhould be ſtrict and parti- 
cular in its Doctrine only; but in its Diſtipline, peneral 4nd unconfined. The 


Rules which JN the Practices of Devotion, ſhould avoid the Detail of 


Farms ;; 
E. des L. Liv, xxiv. cap. 26. 


untient Enemy of the Nomam ? Our ptovincial Adminiſfttaios in the S: | 
has all the Defects of theirs. oe mae fue Ii ery ache * 
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Fbrms; for Inſtance, Mortifications it be wielange not 1 
Mortifcation. Chriſtianity is replete with Wiſdom : Abſtinence is of divine 
Origin; but a particular Mode of Abſtinence is of human Inſtitution, and 
may be altered.” In the ſame Manner, the Principles of Laws juſtly di- 
 reted; are all that is neceſſary to attain the Ends of Juſtice; the Practice is 
a Matter of local Regulation, and only of ſecondary Concern. The great 
Rules of Right are the ſame in all Nations, the low Practice of Courts is 
hardly tolerable in any; the former may be modified according to Cireum- 
ſtances, the latter cannot admit of Alteration; this only increaſes the Evil, 
it muſt be adopted altogether, or altogether rejected. Need I add in this 
Place, that no Syſtem of Law has ſo many Peculiarities as that of our own 
: 5 in its Nature and Application, in the Cauſes that produced it, and 
the Effects that have followed from it +? And I will add, without Offence 
to the Profeſſion, that our Lawyers in general do not acquire an enlarged 
Knowledge of the noble Science they practiſe.— But our Law is replete witn 
Wiſdom: A Creditor is intitled to Security for his Debt; but Security of 
his Debtor's Perſon is a local Inſtitution. It is right that every Man ſhould 
receive Compenſation for an Injury, and Regularity requires Forms ; but 
-Writs of Capias, Arreſts, Bail, Vnpriſonment, Pleadings, are not in all 
Countries neceſſary to obtain it. It is not more abſurd to conſider parlia- 
mentary Repreſentation as eſſential to Government, than to conſider theſe as 
eſſential to Juſtice. Without the Spirit of Eugliſꝭ Government, and Eugliſb 
Manners, theſe dead Inſtruments ſerve only as the Maſks of Juſtice, which 
the Ignorant believe to be a Diſguiſe aſſumed by Oppreſſion. No Art can 
be taught by ſhewing the Tools of the Artiſt; the Pupil muſt learn their 
ſeveral Uſes; and it may happen that, from Weakneſs of Conſtitution, he is 
not able to handle them in this Caſe it is eaſy to adapt new ones to his Hand, 
Our Aſfumphts and Ejettments and Tre/paſſes, our Special Pleas' and Rules 
of Evidence, and Habeas Corpuſes, are our Tools of Law, by which we work 
' out Juſticez- but no ſharpening can give them that Effect in Bengal: New 
.ones muſt be found out, or the Art wilt be oven or ws. rae) It were 


better to aboliſh it. 


I ven the Chief Juſtice of VE WA ſenfible of this, when, upon a late Occaſion, he tald a 
n RO EO MOT Tos © Crs Tum v9. 
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Siren che foregoing. Shen 4 were nter I have ſcen Tw Pipers of 
Proceedings in Bengal, which ſo:fully ednfirm tit general Redforing 
probe them, as well as ſume particular Obſervmibns/ chit I think it 
material to add the Subject of them to the pteſent Publication; One cbu- 
tains 4 long circumſtantial Narrative of a Suit carried on in the Supreme 
Court, the Cauſe of Which aroſe at Patna, and is well known in ne by . 
the Name of The Pdina Cauſe: The other contains Minutes of che Prodeed. 
ings of the Supreme Council relative to the Court of Juſtice, not long after 


its Eſtabliſhment.” I lave! ſhæwn a few, of the Hlardfhips tim moſſ reſuſt to 
Individuals from a rigid illiberal Application of the Raben H £42496 L 
in Ala, and likewiſs the publick Danger to be- apprehended! frond the-dven- 
bearing Incicaſe of the Power of the Judges. To theſp Obſter vutidas i with 
more particularly to apply eee eee 
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Aon Account of the whole a pes FD. 
very voluminous) will ſoon be laid before the Publicly) the ſhort Outline of 


the e ef from the ſeweral Incident tkat aroſe in the Cobrſi at 
i n 57 nn 0 nt PDgit1 | eilt ( 243 % coiBA art bb 
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on this 1 rich. Mabamaau, the Suse os ech his Eſtate and 
Effects i is claimed by his Nephew and his Widow by the furthen, af Hatt 
ral and adopted Heir to his Uncle in the Ahſenee of his Father; Brother. 
the Deceaſed, who, was then living z hy ihe latter: under: certein Deeds ens- 
cuted by her Huſband, by which he makes over his Property to her. Beba- 
der Beg, the Nephew, in the Beginning of the Year 1777, which was ſoon 
after the Death of his Uncle, preſented a Petition to the Provincial Council 
of Patna, ſetting forth his Claim, and praying an Enquiry into it. ' The 


Round. W when r 
. | come 


[ 42 } 


come before them, referred the whole Cauſe to he Deciſion of the Eccleſi- 


aſtical and Civil Judges of that Law *, and directed them to report their 
Judgemefig'to the ECouſcil. The Enquity, was Inmedintely proceeded upon; 


and at the Concluſion of it the Judges report their Sentence to be in Favour 


of the Heir at Law (whom they declare to be the Brother of the Deceaſed) 
is to Three Fburtliis of the Property, and accordingly decree ſo much to be 


veſted in Bebader Beg, in Truſt for his Father; the other Fourth they 
decree to the Wide, as in caſe of Inteſtacy; und they give their Reaſons 


why the Deeds under which ſhe claims are invalid, either as being forged; or 


-otherwiſe illegal. The Council ratify the Deerte, and direct the Judges to 


carry. it into Execution. The Widow oppoſes it; the Judges apply to 1 
Council for Support, and by their Orders MSM Ke to . 


1 . A0 1 1 0 15119. xt) Oy YWISETFET 4 ry} 

„Hun beben cholgls ditinithdd, anduld Kl id 2 . to live in 
Eafe and Elegance ; and if, her on Inclinations had decided, ſhe might 
perhaps have been contented! with it bur ſome evil Genius + ſuggeſted to 


her to fly to the Supreme Court for the Means of Revenge, in which ſhe 


immediately commeneed an- Action of Aſauit and falſe Impriſoument (not 
againſt the Patna + Council, but) againſt Behader Beg, the Three Judges 
who had decided the Cauſe, and all the Officers of the Court employed in 
the Execution of their Decree. The Idea of applying theſe Terms, and 


much more of applying this Action to their Conduct, is to the laſt Degree 


abſurd and Lam ſure no Man can read: the Story calmly. Fhe only Cauſe 
of this Action was the Deciſion made in Obedience to the Order of the 


Council, Bebader Beg as Plaintiff claimed a Succeſſion; the Judges did 
their Duty in deciding upon it; the Officers did theirs'in ſerving them. The 
Bail demanded of them for theſe ſeveral Acts was a Sum equal to the groſs 


Value of al} the Property of the Deceaſed, about 36, O00 7. Sterling. With» 
out tam} a nme. the K reoard e at the Tria of 
4 9 901 e A e Fl 754 | 15 2 


25 0 This 1 6 Linilar *y 3 3 9 the Le 133 * certain Fade are 
diſputed by the Parties ton Chancery suit! his 8 . them FO card by a * in 
Court of Common Law. T 0 

+ Every Town in Bengal has its Prat, | 
\ wen the firlt Cauſe 6 inſtituted 1 a was an 
After · thought. | 
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Fig 1 


this Cauſe, ſufßce it to fay, that againſt" Brbader Bey "86 oftie? Chee was 


proved than that of bar ing acted a as Plaintiff againſt the Widow; and agai int 
the Judges" there was ho Proof oF Corruption, nor öf Reſentment, nor of 
Neglect of Duty: che were proved to be Officers regulati) afnffant to the 
provincial'Council-at'a fixed Salary," and upon this Occaſion in the Exerciſe 
of an — Their pecuſlary Circumſtances, derived chiefly 
from their Salary ielded'n no "more than a Subliſtence; * thoſe of 'Bebader Bez 

| conſiſted” wholly in his Expectations from? his Uncle. * Mare a long Hearing» 
che" Court gave” Jbdgeutene för the Widow, "with" Dantiagls * Tan the 
Defendants! the Amount ef 36,8061. —_ h eee ef04902, ee Ig 
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Tux unhappy Defendants are 2 elbebel over l Senteher bs 2 2 
tual Impriſonment. Had the Damages amounted to one Tenth of 8 Sum, 


they were equally unable to diſcharge them: They were therefore brought 


down from Patna to Calkutta as Priſoners, to paſs the Reminder of their 


Lives in hopeleſs Miſery. The Cizi, (or Chief Judge), over Med With | 


his Diſtreſſes, died of a broken Heart on the Journey: The others were not 
ſo fortunate; without Regard to cheir Rank or Satzen, they were indiferi-- 
minately added to the Maſt of 'a common Gaol,” where their Sufferings have' 
diſplayed to cheir Countrymen « frigbefol Monunietit of the 
tranſported Laws of Freedom. | wot do nige! Nac 
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Wuar "al" we /chink of this Decifgn, when we * from the Autho-. 
rity that made it, that the only Ground by which it ean be juſtiſed, is a 
Maxim of the Law of England, which ſhews that the Council of Patna ought" 
to have decided the Cauſe themſelves, and not have delegated it is others ? Sophiſ- 
try may give what Name it will to this Tranſaction ; but plain Senſe will ſay 


that it is an unexampled Proceeding, a Puniſhment ſevere and ignominious, of: 


Mende J "_ for PO of Ex Law, 


r pr to en a moſt ali Scene. We fie a Cauſe 
already determined, arbitrarily revived, not by Appeal, or any ordinary Mode 
of Trial, and determined again in a new and unnatural Form, to which no 
Juriſt can give a Name, the fixed Laws of « Nation te aſide by as Autos, 
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come before them, referred the whole Cauſe to the Deciſion of the Eccleſi- 


aſtical and Civil Judges of that Law *, and directed them to report their 
| Judgemerifto the Council. The Enquiry was immediately proceeded upon; 

and at the Concluſion of it the Judges report their Sentence to be in Favour 
of the Heir at Law (whom they declare to be the Brother of the Deceaſed) 
is to Three Fburthis of the Property, and accordingly decree ſo much to be 
veſted in Bebader Beg, in Truſt for his Father; the other Fourth they 
decree: to the Widow, as in caſe of Inteſtacy; and they give their Reaſons 
hy the Deeds under which ſhe claims are invalid, either as being forged, or 


-otherwiſe illegal. The Council ratify the Decree, and direct the Judges to 


carty it into Execution. The Widow oppoſes it; the Judges apply to the 
Council for 2 0 N and by their ern; MEN neat to RO * 
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n cram if, her own Inclinations had decided, ſhe might 


perhaps have been contented with it ; but ſome evil Genius + ſuggeſted to 
her to ly to the Supreme Court for the Means of Revenge, in which ſhe 
immediately cemmenced an Action of Aſſault and falſe Impriſonment (not 
againſt the Patna + Council, but) againſt Zeboder: Big, the Three Judges 
who had decided the Cauſe, and all the Officers of the Court employed in 
the Execution of their Decree. The Idea of applying theſe Terms, and 
much more of applying this Action to their Conduct, is to the laſt Degree 
abſurd : and Lam ſure no Man can read the Story calmly. Fhe only Cauſe 
of this Action was the Deciſion made in Obedience to the Order of the 
Council. Behader Beg as Plaintiff claimed a Succeſſion ; the Judges did. 
their Duty in deciding upon it; the Officers did theirs in ſerving them. The 
Ball demanded of them for theſe ſeveral Acts was a Sum equal to the groſs 
Value of all the Property of the Dedeaſed; about 36, Doo 7. Sterling. With» 
| o W er 8 50 e e the gnome 1 at the TriaF of 
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I. This og Ts \imllar to _ | pragifed uy the Lord belle, when certain Tage: are 


diſputed by the Parties to u Chancery _ his re 8 them bo be oP cha 4 Jory in; > 
Oourt of Common Law. HM 2 1 av 
"+ Every Town in Bengal has its Peat, | 


\ 4 when the -firlt Cauſe te inſtituted adds chi this was an 


Aﬀex-thought, 60 


(87 
this Cauſe, ſuffice it to fay, that againſt Bebader 2. no other Charge was 
eee of having acted as Plaintiff againſt the Widow; and wt 
the Judges there was no Proof of Corruption. nor of Reſentment, nor of 
Neglect of Duty; they were proved to be Officers regulatly affiffant to the 
provincial Council at a fixed Salary, and upon this Occaſion in the Exerciſe 
of an ordinary Function: Their pecuniary” Circumſtances, derived chief x 
from theitSalar' yielded no mort thin à Subſiſtence; z thoſe of Bebader Be 
conſiſted wholly in his Expectations from his Uncle, After a long Hearing» 
the Court gave Judgement for the Widow, with" Dantagss* "Aga: the 
Defendants! to the Amount of 36,8001. Setling, n nene 
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tual Impriſonment. Had the Damages amounted to one Tenth of the Sum, 
they were [equally unable to diſcharge" them: They were" therefore brought 


down from Patna” to Calcutta as Priſoners, to piſs the Remainder of their 


Lives in hopeleſs Miſery. The Cäzi, (or Chief Judge), over whelmed wich 


his Diſtreſſes, died of a broken Heart on the Journey: The others were not | 


ſo fortunate z- without Regard to cheir Rank or Station,” they were indiferi- 
minately added to the Maſs'of a common Gaol,” where their Sufferings Rave 
diſplayed to their Countrymen a frightful Monument of the Himanity” of 
tranſported Laws of Freedom. 12 Wei do 2nig't Nan. 
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Waar, . we e think of this Beiden when, vr lon from the Autho-, 
rity that made: it, that the only Ground by which it can be juſtiſed, is a 
Maxim of the Law of England, which ſhews that the Council of Patna angie 
to have decided the Cauſe themſelves, and not have delegated it to others ?\ Sophiſ- 
try may give what Name it will to this Tranſaction; but plain Senſe will ſay 
that it is an unexampled Froeeding, a Puniſhment ſevere and nnn 
Aue, J _ for Ron of meer Law. 
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855 pen to our View a mol nag lee We ſee a Cauſe, 
already determined, arbitrarily revived, not by Appeal, or any ordinary Mode 
of Trial, and determined again in a new and unnatural Form, to which no 


2 can give a Name: 'the fixed Laws of a Nation ſet aſide PEA an "_ 
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as 1 


pity voknown'ts-then; a Claimant accuſed of Criminality for proſecuting: 
his Claim according. to the Laws of his Country, and puniſhed for its @ 
ſacred Character violated; Judges puniſhed for an, Act of Duty, tried by 
| Foreigners by a Rule of Conduct taken from foreign Laws; Rank. and Sta- 
tion confounded and levelled with the loweſt of the People; a new Rule of 
inflicting Puniſhment eſtabliſhed, and the accidental Value of a Subject in 
Diſpute made the Meaſure of Guilt, If the King and Parliament of Brita 
were to recall, the Judges of che Supreme Our, and aclindge them to pay 

the Amount of all che Decrees they Have made tg the ſeveral Parties com- 
plaining: of them, and condemn them to Neugate in Default of Payment, 

the Reſolution: would. not be more repugnant to the received ed of: 


VCC 


To fin ono « 7 50 Mattis On ifs C! 51% fig FH ©. Mieten lein 
1 on Migyes: of Gauncil, whiek, Solar, 1 will rol e 
Reſhaction 1 they contain the Sastiments of Perſans inveſted with the Go. 
verument of Ne upon this new legal Inſtitution, and the Conduẽt of 
its Judges, In, thig Situation, as they muſt have been guided by « thorough: 
Knowledge of Circurmſtas seg te a, general, pot. a partial, Survey of both, 
the Judgement they, have formed is juſtly intitled to the higheſt Neſpect. 


The Defecde which they, have. pointed out gast met Repel in 1 
ſtrongeſt Point of View. 


Warnzvanx the imperial and Judicial Powers 8 3 State ome incom-- 
| patible with each: other, it matters not from' What Cauſe, if the latter are- 


ſoffered to eontinue; "the-Conſequence'of" the Strugg le muſt be fatal to the- 
fer! The Neaſbu is plains: becauſe the Powers of Government mult de 
employed im Support of the Laws, and! in this Cafe they muſt be exerted! 
_ againſt themſelves, Here is therefore no middle Way left; the judiciat 
Power mutt either n 50h e Tas: mou m A N 


| * For the Truth of this, I: refer to-the hides ae e ett that 
_ the latter Fart of thig Alternative has been aQually adopted by the dupreme Council upon a. late 
Ocenlion,. as far as the Nature of the Cafe would admit By a publick Act they. oppoſed the Powers 
of Government to Dr and; raſiſtod the Execution of its Proceſs by an armed 
Force, They ſay the Safety of the F required this Interpoſition, and have therefore ſeng; 
over: a Pytitioa te Parliament for un — to their Conduct: ere needs nb ſtronger. 
2 of the. Defets. of thigInftitution; if an Alteration, does not take Phce, every seaſon will 
| cen after 1 and a Bengal Jademnity B Lil make. a regular Branch of the Buſineſ 
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conſtituted Governments; ſuch an Event is/nor likely t mich in fetivutios 


or deputed Governments, the Forms of which are more preciſely 'aſcers- 
tained, their Powers more cloſely limited, and which are beſides at a. 


Times ſubject to the Controul of the parent State. It has happened how. 
ever in Bengal, and has ariſen ſolely from the Peculiarity of the new Syſtein 


of provincial Adminiſtration eſtabliſhed there, By the Act of Patliament, 
the whole Adminiſtration of + Civil Government is veſted in the Governor- 


general and Council: The Judges ſay, * that has nothing to de witk us 5. 
let the Governor at his Peril interfere with the remoteſt Concorhs of our 


Juriſdiction.“ Here we ſee a Court of Juſtice: independent of the Govern- 


ment, and unconnected with it; the Powers of the latter, "great and exten 


five in other Reſpects, cloſely tied doum -and:confined/ with reſpect to the 


former, which, however apparently reſtrained, by being conffituted: fole: 


Judge of its own; Authority, is enabled to- ſurmoimt all idea Boandariesy, f 


after which it has none but its own-Diſcretion, and muſty frum che N atune 
of Things, advance Step by Step till it has eee eee 
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Minute from General CLAVERING, Colonel Monzov,. and Me. Faancis,,.. 
«ke, Ears te, F 


| 3 dated Nov. 21, 1775, 91 
1 N F ſpire of numberleſs Diſcouragements, our Endeavours ro, farve th 
Company have not entirely miſcarried; if more ſhall be expected from 

us, the Power and the Means muſt be proportioned to the End. Conſidering 


the Oppoſition and. Reſiſtance we meet with from every Quarter, we are 


in Truth unable to determine whether any, and what Powers are left to this 
Government. If by our Authority as Dewan, confirmed, to us by Parlia- 


ment, a Farmer be confined for Arrears of Rent, the Supreme Court of 


Judicature take the Cauſe out of our Hands, decide pom che Merits, 
and diſcharge the Priſoner. If wo diſmiſs the Judge Advocate, he applies 
to the Supreme Court for a Manmamms to reinſtate him in his Office. If 
we difmifs the Secretary of our own Board, we ſee im eneoufuged tc. 
bring an Action for the Saliry againſt his'Succeffor, If we order a BI 
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T 61 


Subject to repair to the Preſidency, he lends the Protection of ahi Su- 
preme Court of Judicature, and declines or refuſes to obey us. If, for 
Reaſons of the moſt ſerious political Importance, we endeavour to ſupport 
the Authority of the Country Government, and the Sovereignty of the 
Subah, we have not only the Foreign Factories, but the Supreme Court of 
Judicature, immediately to contend with. They publickly deny the Exiſtence 
of ſuch a Government, and affectedly hold out the Perſon and Authority of 
the Prince, to the Contempt of the World. According tꝗ the Doctrines 
maintained by the Judges, there is ſcarce any Act of Government, however 
neceſſary or expedient, which, if it tends to controul the Actions, or to 
thwart the Intereſt of Individuals, may not . expoſe the Members of the 
Council to Actions in the Supreme Court. We even doubt whether we 
are authorized to prevent any Perſons from quitting the Provinces and 
going up the Country, though we ſhould be certain of their Intention to 
enter into the Service of a foreign Power. In theſe Circumſtances, many 
uſeful and obvious Regulations for the Benefit of the Country muſt 
neceſſarily be left unattended to. A general Recoinage has been repeatedly 
recommended to us by the Court of Directors: Such a Meaſure is without 
Doubt ba neceſſary ; bit it is of a Nature too delicate and im- 

portant, and likely to be attended with too many Difficulties in the Execu- 
tion, to be undertaken with Safety by a divided Government, with a hoſtile 
| Court of Fudicature. We could point out a Number of other Objects 


which would deſerve our Attention, and of Abuſe which call upon us 
for Redreſs ; but this is not a Seaſon for a mere Majority of a Council to 


undertalke any Meaſure for the publick Service, in which the learned inthe 
Laws of England can diſcover any ed to cavil at. 


Fort William, April I , ; 776. 
Minute from General Ciavarino, Colonel Mons, and Mr. Faaxcrs. h 


HE Contents of a Letter from the provincial Council of Moorſredabad 
on the 7th inſtant, in the Conſultations of the Board of Revenue, recall 
our ſerious Attention to a Subject of the utmoſt Importance to the good 
Government and Welfare of this Country, and on which we have hitherto 
deen reſtrained from expreſſing our Apprehenſions or Opinions, by Mo- 
en: | tives 


1 1 


tives of Caution a Reſerve, which we think the Difficulty and Delicacy 
of our Situation demand of us; we mean the Juriſdiction which in Fact 
has been aſſumed and exerciſed generally over the Natives, of theſe Pro- 
vinces, by the Supreme Court of Judicature, from. the Firſt Meeting 
to the Preſent Time. The above Letter ſtates, chat Two Officers of the. 
Supreme Court of ] udicature were arrived at ' Moorſhedabad, and were 
to proceed to Patina with ſeveral Warrants, one of which Was to ſeize the 
Body of Rajah Dule Roy, the Dewan of that Diviſion, and produce him 
in Court by the 2 1ſt of March, unleſs he ſhould give Bail for his Appear- 
ance. The Council of Moorſhedabad conclude their Letter with the following 
Obſervation, the Truth of which we believe is generally felt all over the 
Provinces, * We ſhall not preſume to point out to you, Gentlemen, the Con- 
ſequence of the Supreme Court of Juſtice exerciſing their Authority over the 
Officers of the Collections on Complaints of this Kind, nor the Effect it 
has on the Minds of the People, to ſee a Perſon of the Rajah's Rank 
| ordered to be ſeized and ſent to Calcutta.” Similar Writs have been ifſued in 
every Part of the Provinces. At Dacca, we were ſome Time ago informed 
| that they had occaſioned an univerſal Alarm through that Diſtrict, The 
= Effect of theſe Writs in the Calcutta Diſtrict has fallen more immediately 
6 within our Obſervation. Zemipdars, Farmers, and other Proprietors of the 
Lands, have been ſeized upon their Eſtates, and forcibly brought up to 
the Preſidency, at the Suit or Complaint of other Natives, and c heres 
or obliged to Sive Bail, according to the Nature of the Caſe... | PREM 


1 Calcutta, the Operate of the Dewannee Court of Adawlut has 168 0 
totally ſuſpended the Phouſdarry Cutcherry. is aboliſhed, and the Supreme 
Council have for ſome Months paſt declined taking Cognizance of Ap- 
peals, from the Country Courts, in the Apprehenſion that the Legality of 
their Juriſdiction might be diſputed by the Supreme Court, and. their De- 
crees annulled. In this Situation, we ſee no Reaſon why Perſons. com. 5 

mitted by Decrees of the Country Courts, may not be allowed to take out 
Writs of Habeas Corpus, and to transfer their Perſons and their Cauſes: 

to a new Juriſdiction, to which, for the; Hopes of a Reverſal of the De- 


orees or Sentences already paſſed againſt them, they may be willing to, 
8 


1 


a themſelves | ſubjeRt, Tfa Writ of Habeas Corpus be granted to every 
Perſon i in Confinement who may apply for it, we fear it will be in vain 
for the Dewannee to commit a Renter, or other Debtor of Government, 
for Nonpayment of his Rent : by removing his Cauſe to Calcutta, he gains 
Time, defies the Authority of the Court to which he was heretofore amen- 
able, and ultimately evades che Demand of Government, or makes it im- 
poſſible to be recovered, © 
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10 thefe Conſiderations we beg Leave to add, that foppo ing the Powers 


of the Dewannee Courts not to be ſuppreſſed or ſuſpended, by any direct 
Declaration or Ad of the Supreme Court, ſtill it may happen that by Collu- 
ſion every Native of Bengal n may come within the. Juriſdiction of that Court, 
2 it depends upon the Parties themſelves to refuſe Submiſſion to the pro- 

vincial Courts, and to acknowledge or deny the Juriſdiction of the Supreme 


Court over them, as it may belt ſuit their immediate Purpoſe. The Court of - 


Dewannee Adawlut.i in Calcutta being now in Fact ſuppreſſed, there i is no regu- 
lar Courſe of Judicature by which the Claims or Petitions of the Natives 
in Matters relative to the Revenue, or any Civil Suits between Native and 
Native i in Calcutta, can be determined, To this Defect we attribute in great 
Meaſure the Multicude of vexatious Suits and Petitions with which the Su- 
preme Council is now loaded and oppreſſed, Until the Authority of that 


and the Phouſdarry Court ſhall be reſtored and acknowledged, we believe 


that not only the People muſt continue to ſuffer all the Inconveniencies neceſ- 
ſarily ariſing from the Want of a regular Tribunal to which they may carry 
their Complaints, but that i it will be found very difficult, if not impracti- 
cahle, for Government to collect the Rents of this great City, or of the Pur- 
gunnahs adjacent to it. Sincerely diſtruſting our own Judgement, and wiſh- 
ing, in a Point of this Nature, to appeal to Experience rather than to Argu- 
ment, we have reſtrained ourſelves from entering into any Diſcuſſion of the 


Legality of the Powers aſſumed by the Supreme Court, or of the formal 


Reaſoning by which a Claim to ſuch Powers may be ſupported ; we have 
waited to ſee the Extent and Operation of thoſe Powers, with the ng 
e which j in Fact Frere attend n. VV 


* — 
* - 


; 
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. I —ꝛ 1??? an Act 
of Parliament, we are ſenſible of the great Advantage which Gentlemen 


deeply learned in the Forms as well as the Spirit of the Britiſh Laws, pof. 
ſeſs over us. When the Supreme Court iſſues Writs, of Attachment, Hy- 
beas Corpus, or Subpana in the King's Name, addrefled to Perſons whom the 
Legiſlature. has deſcribed by the Title of Natives, in Contradiſtinction to 
Britiſb Subjects, who do not acknowledge His Majeſty to he their Sovereign, 


and over whom His Majeſty's Sovereignty. is not declared y 'when-we.ſee-fome- 


of the principal Perſons, Natives of the Country, arreſted by Order of the + 
Supreme Court, and called down from the moſt diſtant Parts of the Pro- 
vinces to anſwer to Suits inſtituted againſt them in this Court by! other Na- 
tives; and that the Judges, inſtead. of limiting their Jutiſdiction to Britifþ 
Subjects, or Perſons. bound by voluntary Contract with Briaiſ Subjects, or 
immediately in their Service, are determined to allow. it an Operation which 
may and does include every Inhabitant of the Country ® ; we will not take 


upon us to decide whether their Conduct in this Reſpect is ſupported or 
condemned by the ſtrict Letter of the Act of Parliament, and His Majeſty's 


Charter, but we are ready to declare our clear and deliberate” Opinion, 


that it is not conformable to the true Spirit of the Law and Charter, or to 
the Views and Principles on which the Supreme Court of Judicature was 
inſtituted by the Legiſlature ; much leſs can we diſcover in the Proceedings 


of the Judges any Traces of that Moderation and Diſcretion which mighe 


have been expected from their Wiſdom, and which ought to have been 
obſerved particularly at the Outſet of a new Inſtitution, and in the Exerciſe 
and Application of judicial Powers, not only new in themſelves, but derived 


from a Sovereignty unknown to the People over whom thoſe Powers were 


to be exerted. - In a Situation ſo full of Difficulty and Hazard, and in which 
an unguarded or precipitate Aſſertion even of the Powers legally veſted in 


the Supreme Court might be attended with the moſt dangerous Conſe- 8 


quences to the State, we rather hoped for Afliſtance from the Judges in 
the Serclement of this Government, than had any Apprehenſion that they 


"would carry their Juriſdiction to an Extent which, as we from the firſt 


apprehended, and as we are now convinced, muſt throw the whole Country 
into Confuſion. 
* This Paſſage induces me to ſubjoin the Ketter De in Page 51. 4 + 
. . | Tus 
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Ta pdate Diſcoveries and Explanations wich Which the Fills had 
honoured) ui before our Artival in Bengal, „ tended to confirm us in this rea- 
ſonable Expesdation on che Extent and actual Exerciſe of their Juriſdiction. 
They ſeemed to us to entertain but one Opinion, as they certainly held but 
one Language; that it was their firſt Duty to take Care ue quid detriment}, 
that no Miſchiefs or Inconveniencies unforeſcen by the Legiſlature to the 
Government" or to the People ſhould follow upon this Inſtitution. Some- 
thing undoubtedly was truſted to their Prudence; and admitting that any 
Detect or Want of Preciſion ſhould appear in this Part of the Act of Par- 
Aiament or in the Charter, or that every Inconvenience which might ariſe here 
from the Eſtabliſhment of the new Court of Judicature was not foreſeen or 
provided for by ithe| Legiſlature, till we are convinced that there were none 
#which-the Judgts, by a diſcreet 1 of anal 1 8 ow mot have: _ 
dified, eorrefted,” or reer e 
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To this Time we have fared making's any + ib ee to the 
Honourable! the:Court of Directors on this important Subject, as well out 
of perſonal Reſpect to the Judges, as from the Fear of appearing to throw a 
haſty or unguarded Reflection upon an Act of the Legiſlature, and His 
Majeſty's Charter, Which we are told unavoidably create Evils and Incon- 
veniencies not to be remedied by any mum Powers veſted in the 
J udges. 

"Our Duty to the Company will not permit us to withhold our Sentiments 
N this Subject any longer from their Knowledge. If the Honourable 
Court of Ditectors ſhould ſee the Conſequences of the Proceedings of the 
| Judges to this Country and Government in the ſame Light that we do, it is 
our Hope and Expectation that they will take ſome early Meaſures, by 
Application to Parliament or otherwiſe, for reducing the Juriſdiction of the 
Supreme Court to juſt and rational Limits, within which we believe the 
Legiſlature intended to confine i it; and for giving to the Supreme Council a 
Degree of Power and Authority ſufficient to ſettle the Country, and to eſta- 
Hliſh the e of it on a ſolid and permanent Foundation, 


Qi TUED of is | 
2 (Signed) J. eee 
4 FETT | - *Gxro.- Monsown. 
© a P. Francis, 
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Letter from the Chief and Council of Dacca tn #he:8 


'To the Honouralle Wangen HasTinos, E.: Governor "General Vc. 
* 3 eee Council of Revenue, 


. Hoock ABl Sts, and GENTLEMEN, | | anos 
WE beg Leave to ſubmit to your Corfideration Two: ene e 
ing the Power of the Supreme Court of Judicature, of à different Nature 
from any of the Repreſentations hitherto referred to you on the Behalf. of 
the Inhabitants of theſe Diſtricts; they both relate to Articles of criminal 
Juriſdiction. The Charges laid againſt Mahomed Hddy, Zemindar of Serchl, 
Shubperſaud, a Zemindar of Bommoy, and Bulram a Merchant, being for an 
Aſſault and Impriſonment; and againſt Ajooderam and Soobaram, for wilful 
Murder. None of the Parties accuſed appear to have been at any Time 
employed in the Service of Britih Subjects; and Proceſs Sad already been 


entered before the Provincial Officers of J uſtice. 


ws © A 22 Þ 
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Wx Soad the Conſequences with which the con Revenue will be 
affected, if the Authority of its Courts is ſet at nought, and the Perſons of 
Zemindars and Talookdars are liable to be carried away to Calcutta upon 
every Diſpute or every Fray which may ariſe in a Diſtrict where the Pro- 
prietorſhip of the Land 1s ſo extremely diffuſive as in Dacca, and where the 
Spirit of the Inhabitants is ſo remarkably turbulent and litigious. As 
Britiſ-born Subjects, we revere and glory in the ſublime Syſtem of Engl; 
penal Law; but we ſhould be wanting in the Duty we owe to you, Gen- 
tlemen, who are inveſted with the Government of this Territory, and to the 
Inhabitants of the Province we have the Honour to ſuperintend, if we were 
to refrain from Remonſtrance, when we ſee Men, neither connected with 
Europeans, nor converſant in their Cuſtoms, forced away to be tried as Cri- 

minals, upon the ſolemn Charge of Life and Death, at the Diſtance of 300 
Miles from their Friends and Families, in a Language and Mode of Proceſg 
totally unknown to . in the Court of a Britiſh Sovereign 1 has never 
been 


[ 2 1 


been formally announced to | them, and by the Teſt of Laws which have 


never been ptomulguted. 
June 20, 1976 We Kat the Honour to 1 Ge. : 
| (Signed) C. W. Bovoartow Rovs, Ce. 


The Two Perſons mentioned in this Letter to have been accuſed of Murder, were aCtually 


under Proſecution for it in the Provincial Court, when a Warrant was ſent from the Supreme Court 
to bring them to Cu to take their Trial there. They were accordingly removed thither; and 
confined in the common Gaol in Fettersz and in this State they remained for the Space of Thirteen 
Months, In Juby, 1777, they were arraigned ; when it appeared that they did not properly fall 
within the Juriſdition of His Majeſty's Court; and they were then diſcharged, without the 


ſmalleſt Compenſation for this long Impriſonment, and an enormous Expence incurred by bringing 
Witneſſes to the Diſtance of 400 Miles for their Exculpation. The Matter of theſe Men declared 


Neeb woke oye colt him above 20,000 vn. 
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of the moſt ſacred King, the Shadow. 'of the Almighty, have the 
nour to repreſent to his exalted Majeſty,. 

THAT whereas, for ſome Time paſt, by Reaſon of the Innovations 
which have taken Place, we have been ſeized with infinite Afflictions; and 
whereas, on Account of the Misfortunes which have befallen us, and which 
are augmented Day by Day, and aggravated Hour by Hour, the Knife has 

ierced to the Bone, and the Danger has come Home to our Lives :* The 
ower of Submiſſion, and Patience is exhauſted, and conceiving the Repre- 
ſentation of our Situation not only proper, but incumbent from us : | 

From a Phyſician how long can you conceal your Pain ? 

It is not the Part of a wiſe Man to ſecrete his Diſorder ; 

We lay before the Throne of his exalted Majeſty, a Summary of the Cir- 
cumſtances of our Situation ; 

When this Country firſt became ſubject to the Dominion of the Lords of 
victorious Fortune, the Engliſh Gentlemen, great Fear and Apprehenſion 

revailed in our Minds, from the Diverſity - of our Faith and Religion, and 
1 the Difference of Cuſtoms and Uſages; we doubted what Conduct 
thoſe Gentlemen would have obſerved towards us; and to what Extremity 
they might carry our Affairs. But, after the Eſtabliſhment of their Power 
and Authority, ſuch was the Behaviout they obſerved, and ſuch was the 
Kindneſs, Beneficence, and Favour, with which they treated us, that thoſe 
Fears and Alarms vaniſhed at once from our Minds. For in their Adjudi- 


cations and Determinations of Cauſes, in their Decrees and Deciſions upon 
F 2 Actions 


W. the poor diſtreſſed Inhabitants of the 9445 Aztemabad, Subjefts | 
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This Petition was accompanied with an original Inſtrument in the Perfian Language (in the 
Nature of a Power of ae „ the nn of Wn Inhabitants to get it pre. 
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Actions and Facts, they introduced no Change or Alteration ; on the con- 
traty,...chey. aſtabliſhed- in the ſeveral. Courts. of Juſtice, with the utmoſt 
Attention and greateſt Circumſpection, that the Ordinances ſhould be exe- 
cuted conformably to our Books, and agreeably to the Cuſtoms and Uſages 
of this Country, as they had exiſted and prevailed from the Period of its 
Population. : e bbs 
This Conduct produced the utmoſt Satisfaction and Happineſs to us, 
and the Decifion of Cauſes was neither attended with enormous Expence, 
nor protracted to a Length of Time, the Source of Ruin and Vexation ; 
nor was it repugnant to our Cuſtoms and Uſages, which to us would be- 
ſevere and inſupportable. For this Reaſon we repoſed in the Cradle of Eaſe 
and Security; notwithſtanding, on Account of the Want of Employment 
from the Lofs of our Services and Offices, and the Deprivation of the Means. 
of Subſiſtence, we were affected with Poverty and Hunger, with narrow 
. Circumſtances. and Diſtreſs. | | 
But even however at that Time, as the Management of Affairs was delega- 
ted, on the Part of the Engh/h Gentlemen, to the Nobles of this Country, 
and Truſt repofed in them; if ſome were reduced to Diſtreſs, yet others had; 
Employment ſufficient for their Maintenance, and, all Circumſtances conſi- 
dered, we were upon che Whole happy and ſatisfled; and all of us, great 
aps ſmall, Nobles and Vulgar, employed. ourſelves in Thankſgivings and 
raiſes: to His Majeſty, and in Prayers for . Increaſe of his Life and Proſ- 
Perity; till at Jaſt the Eugliſß Court of Judicature was appointed: from the 
Rate. and came into this Country, _ | 


We were informed by many of the Engii Gentlemen, that the Cauſe and 
Reaſon of this was, that as the ſacred Mind of his Excellent Majeſty was: 
ſtrongly diſpoſed, and firmly inclined, to promote the Happineſs of the In- 
habitancs of this Country, and the Proſperity of the Country itſelf, from. an: 
Apprehenſion leſt any of the Engliſt Gentlemen might extend the Hand of 
Violence and Oppreſſion on any of the Inhabitants of it, and thus prove 
the Authors of Vexation and Diſtreſs to them, this EngigÞ Court of Judi- 
cature was expreſly eſtabliſhed ; that no one might imyoſe the Hand of 
deſpotick Violence upon any other Ferſon, but that the Court might be a 
Cauſe. of Security. and Happinen to the People here This Information. 
produced new Confidence and Satisfaction to us. 5 

Hut when the Ordinances of this Court of Judicature were iſſued, as they 
were all contrary, to the Cuſtoms, Modes, Uſages, and Inſtitutions of this. 
Country, they accaſioned Terror in us; and Day by Day, as the Powers of 
this Court have become more eſtabliſhed, our Ruin, Uneaſineſs, Diſhonour, 
and Diſcredit, have accumulated ; till at laſt we are reduced to ſuch a Situ- 
ation, that we even conſider Death to us as infinitely preferable to the Dread: 

- we entertain» of the Court; for from this Court no Credit or Character is. 

left to us, and: we ate now driven to the laſt Extremity. Several, who got | 
ſeſſed. Means and Ability, deeming Flight as their only Security, have-baniſhed: 

| | | 15 themſel ves 


nl 


themſelves from the Country; But bound as we are by Povetty and [nabi- 
lity, and fettered by the deareſt Ties of Conſanguinity, we do not all of us 
poſſeſs the Means of Flight, nor have we Power to abide the Oppreſſion of 


this Court. | | 72 2 | $47.07 
We did till this Time hope, that ſince the moſt ſacred Heart of his 


exalted Majeſty is ſo well diſpoſed to promote the Welfare of the People, 


and the Proſperity and Tranquillity of this Country, that, as ſoon as the 
Intelligence of the miſcrable State of the Natives here (from the Engl 
Court of Judicature) ſhould reach his Royal Ear, he would certainly be in- 


duced, from his Wiſdom and Benevolence, to commiſerate our Condition; 


but as, to this Time, which is a long Interval, the Powers of this Court 
have daily increaſed in Severity, and no Pity has yet appeared from that 
Quarter, being without Remedy, we have preſumed in this Situation of 
Diſtreſs, to repreſent our own Grievances,  _ e Sy 
To lay before His Majeſty a full Explanation of all the bad Innovations 
of this Court of Judicature, which in this Length of Time have produced 
univerſal Diſtreſs, would require innumerable Books and Volumes without 


— 


End: We therefore content ourſelves by giving a ſhort Abſtract. As one 


Handful is a Sample of a Heap, ſo, when this is preſented to His Majeſty, 
all the Circumſtances will be revealed and laid open to his ſublime Wiſdom. 

Firſt, the Circumſtances of Warrants; which on the Inſtant of Applica- 
tion from any low, mean, contemptible Perſon, are iſſued againſt Men of 
Character, who have ever lived with Credit and Reputation, on any trifling 


Cauſe which even may have no Foundation; and without allowing the Party 


any Delay or Reſpite he is carried off immediately upon his Arrival at the 
Court: If he has Means and Ability, at a very great Expence, to 

an Attorney, and procure Bail, ſtill Years are required, before his Cauſe is 
brought to an Enquiry, to aſcertain whether he is amenable to the Juriſdic- 
tion of the Court, or whether the Complaint of the Suitor againſt him be 
true or falſe. In this Interval he is ruined; his Family and Affairs go to 


Wreck; wretched and harraſſed, without Credit or Character, he returns to 


his Home: So that Death itſelf, on every Account, conſidering his Condi- 
tion, would be more eligible and better; than to return Home in this Con- 
dition. But, ſhould he be unable to engage an Attorney and procure Bail, 
without further Delay or Reſpite, without any Enquiry or [Inveſtigation into 
his Caſe, he is ſhut up and confined in the Gaol; and there remains for a 
Length of Time in Priſon; and, till he can engage an Attorney and pracure 
Bail, his Cauſe does not come on to a Hearing. When afterwards it is 
proved upon Enquiry, that he is not amenable to the Court, or that the 

Complaint of the Suitor againſt him is ill founded, and his Cauſe is decided, 

yet from the Charges of this long Period, his Wealth and Subſtance being 

* waſted, and being himſelf with-held from the Purſuit of the Occupations 


by which his Subſtance was procured, if he ſnould eſcape with Lite, and 


« return to his Home, it is worſe than Death itſelf 


WW 


— 
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: And notwithſtanding what is generally ſaid, that if the Plaintiff ſhould 
fail in proving his Complaint, they compel him to pay all the Charges in- 
curred ;' and _ it is ſo in Fact; yet when the Plaintiff is a low Perſon, 
what can they make him pay ? But even when they do make him pay, the 
Amount received is expended in gratifying the Atrornies of the Court, and 
ſomething more beſides. But by Way of Suppoſition, if even a ſmall 
Overplus ſhould remain in the Hands of the Party, yer, his Honour and 
Credit being loſt, of what Uſe is Life to him? nd 

And fince the Repulations and Inſtitutions of this Court have been car- 

"ried into Execution in this Manner, and a Degree of Confidence has ariſen 

from this, that if even the Suit of the Complainant ſhould prove falſe or 

"defamatory, there is no calling him to Account for it; the Traffick of the 

vileſt and loweſt of Knaves and Villains flouriſhes, An additional Cauſe of 

the Boldneſs and Confidence of ſuch Perſons is, that on Account of a trifling 

Diſſatisfaction that may at any Time have happened to any Perſon, he may 

appear before the Court, and procure a Warrant; or elſe from a Motive 
only of obtaining Damages, he may make a Complaint of Defamation 

againſt another, Whether true or falſe, alledging, that & ſuch a Perſon, at 

ſuch a Time, defamed me, or lifted his Hand up againſt me ;” and having 

trained Two falſe Witneſſes, carries them to give Evidence upon Oath, in- 

duced by the View of Reward; and immenſe Sums in this Mode are by 

the Court given to him as the Price of Reputation, notwithſtanding ſuch is 

his (the Plaintiffs) Condition, and that for Seventy Generations his Value 

in any Market was never equal to Five Rupees. ö | 

And thus for the Mean, and for Knaves, and thoſe of no Credit, a com- 

fortable Means of Subſiſtence is provided; whilſt Men of Repute, and 

| honourable Perſons, who have lived with Credit and Reputation, are de- 

"#8 baſed, ruined, diſhonoured, and diſcredited by this Court, to ſuch a Degree, 
that ſome from the Terror of it are fled, and others have withdrawn them- 

ſelves to Secrecy, Privacy, and Retirement. . 3 

And even this is difficult; for every Man, according to his Ability, has 

an Eſtabliſhment of menial Servants, Watermen, Bearers, and Sweepers, 

without which, People in the Country cannot ſubſiſt; and the Cuſtom of 

this Country, from Time immemorial, has ever been, upon the Commiſſion of 

a Fault in this low Tribe of Servants, to rebuke, threaten, and puniſh the 

Offender according to the Degree of bis Fault; and no Perſon under any 

Government before this Time ever called any Man to Account for fo doing; 

for, knowing ſuch a Perſon to be the Servant of another, he knew alſo, if 

he had no Fear of his Maſter, he would not diſcharge his Duty; and on 

this Account, they performed their appointed Services with Induſtry and 

Application. But now from this Court, Affairs have come to this Paſs, 

that though this low Tribe ſhould be guilty, of an enormous Offence, no 

Man of Qharacter, from an Apprehenſion of this Court, dares to take 

| Notice of him; uncertain, if he ſhould be called to Account, what may 
\ be the Conſequences, | | 

* ; 5 The 
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. 
The whole Baſis of Right and Wrong in this Court is in the Hands of 
the Attornies of it. The Perſon to whom they are inclined, and with 
whom they are ſatisfied, him they conſtiture the Maſter of Right; but the 
Man to whom they are diſinclined, and with whom they are diſſatisfied, - 
they make him in the Wrong. | 
We hear continually, that the Juriſdiction of this Court does not extend 
to thoſe who are not Dependents on the Company; but ſeveral Perſons, 
who could not dream that they were Dependents on the Company, and the 
Fact of whoſe Independence is clearer than the Sun, about which no Doubt 
of Heſitation was ever entertained, ſo that there ſhould be any Neceſſity for 
aſcertaining it, notwithſtanding have had Warrants iſſued againſt them, and 
they are confined in the Gaol. After a Time, during which their Families 
are ruined, their Character and Reputation gone, if they ſhould be releaſed, *- 
what Advantage is it? | 
In the ſame Manner, if one Perſon has any Money Tranſactions with 
another, and ſhould importune him for his Due, the Debtor appears be- 
fore Court, procures a Warrant, and reverſing the Order of Things, re- 
ceives Thouſands from his Creditor on a Plea of Defamation, | 
Thus in many Cauſes, which have been examined and decided in a Diſ- 
tritt by the Superintendant of the Provincial Court of Juſtice, the Perſon - 
who has loſt his Suit prefers his Complaint in this Court, and procures the 
former Decree to be reverſed ; this is alſo a Source of Vexation and Diſtreſs - 
to great Numbers; for why have they given Evidence before the Super- 
intendant of another Court ?. | | | Fes Fo 
Or otherwiſe, a Writ of Subpæna is iſſued againſt many Perſons in order 
to procure their Evidenees, who are obliged to undergo the Fatigues of a 
Journey of One or Two hundred Krores, to leave their Houſe and Families, 
to relinquiſh their Concerns in Obedience to this Mandate, and give At- 
tendance; and after experiencing an Age of Vexation and Diſtreſs, if the 
Thread of Life ſhould remain unbroken,' they are releaſed ; or elſe their 
Life in this Manner becomes a Sacrifice to the Court. 
As the People of this Country have no Knowledge or Information of the 
Proceſs, Cuſtoms, and Inſtitutions of this Court, or of the ZEngliſþ Lan- 
guage, by a trifling Deviation, the Effect of Ignorance, they ſuffer, and are 
perplexed, and are involved in a Variety of Ruin and Diſtreſs ; neither is 
any Mode of Relief open to them; no Man has the Power of recommend- 
ing another, nor is there any other Remedy. If even, as a laſt Reſource, 
a Perſon ſhould find Means to appear before the Juſtices, and there explain 
and make clear to them that he is not amenable to their Inſtitution, or point 
out the Falſehood of the Complainant's Suit, they reply: We. have 
no Remedy; the Rules of the Court are ſo and ſo; apply to an Attorney, 
and ſee if he can procure you Relief.” | 5 
The Sum of what we have obſerved and what we ſtill ſee is, that, if 
any Perſon has a Sufficiency to pay the Charges of the Attornies of the 
Court, and ſatisfy them, he obtains his Suit in the Court; or elſe he 
loſes 
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{loſes it. If this is Juſtice, then what is Injuſtice ? For this Injuſtice is 
without Bounds, ; | | 
In the ſame Manner as we experience Diſtreſs, Diſhonour, and Diſrepute 
from this Court, ſo it alſo occaſions Loſs and Detriment to the Govern- 
ment. Thus for Inſtance : Suppoſe a Perſon who has taken a Diſtrict 
from the Government in Farm or Contract, he is obliged to collect the 
* Rents of the Governments from the Ryorzs and Zemindars, and pay them 1 5 
to the Government: It is not in the Nature of the Tribe of Zemindars 
to diſcharge the Amount of their Rents with their own Free-will; but, 
on any Appearance of Coercion, one of them is diſpatched without Loſs 
of Time to the Court, who procures a Warrant againſt that Farmer or 
Contractor, who is treated with the ſame Contempt and Ignominy as if he 
were a Dog, and is dragged away: The Amount of his Engagements re- 
mains unpaid, | | m7 7 | 
Thus the Violence and Oppreſſion of this Court, in an Act of Severity 
and Cruelty,were experienced at Dacca by Men of Character and Reputation, 
and high Stations, to ſuch a Degree, that the Tongue is incompetent to de- 
ſcribe it, Mr. William Boughton Rous was at that Time Chief at Dacca, 
and is ſince gone to Europe: Whenever he is examined upon Oath as to the 
Circumſtances of this Violence, and 1a cnn hi Tranſaction, the Whole will 
be made clear to your ſublime Comprehenſion. a 
What has been here repreſented 1s but a Particle; it is as One from a 
Thouſand, a Little out of Groſs z but ſince the ſacred Mind of his Supreme 
Majeſty (the Shadow of the Almighty) is earneſtly directed to the Advance- 
ment of the Proſperity of this Country, and the Eaſe and Happineſs of the 
People, we hope he will, out of his Compaſſion and Love of Juſtice, look 
down upon the Contents of this Petition; and, having weighed and con- 
ſidered them, take Pity upon the Situation of us who are humble, infirm, 
without Help, and in —_— by removing the Eſtabliſhment of this 
Court from our Heads, which is the moſt abſolute Tyranny and Oppreſ- 
ſion; and that he will out of his Grace and Benevolence ordain, that the 
Rules of Juftice ſhall be adminiſtered to us according to the fixed Law of | 
the Country, as at has ever prevailed, agreeable to our Uſages and Cuſ- 
toms; that, being thus placed under the Shadow of his Favour, and in 
«the Circle of Eaſe and Security of His Majeſty's Benevolence, we may 
continually pour forth freſh Praiſes and Thankſgivings for the Increaſe of 
his Life and Fortune. But if (which God forbid) it ſhould ſo happen, that 
this our Petition ſhould not be accepted, and ſhould be rejected at the 
Chamber of Audience, thoſe amongſt us who have Power and Ability, 
-diſcarding all Affection for our Families, will fly to any Quarter we can; 
whilſt the Remainder, who have no Means or Ability, giving themſelves 
up with pious Reſignation to their Fate, will fit down in Expectation of 
Male Death, After this let the Soil of this Country remain, and the Court 5 
of Juſtice! Let the Court of Juſtice remain upon the Earth, or the 
Earth cover it! | ; Ex jt a 3 
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Tyanſſation of 4 Perſian Petition from ſeveral Inhabitants of the 
DACCA Province, to the Governor General and Council at 
| | Fort William 9. | 


„ W E, the poor diſtreſſed Tnhabirants and Reſidents of Ducca, reprefent;, 
that the Adminiſtration of Juſtice and Controul. of Affairs in this 
9 Country have ever been after the Mode and Manner of Hindetan; and that 
= we your faithful Subjects, who are Inhabitants, Reſidents, and Rygors of 
this S_ were ſatisfied with: the Mode of Deciſion practiſed by the 
- Nobles of Hindoſtan, and with the Examination of Caufes according to the 
ſame Uſages and Cuſtoms : But now that the Controut of Affairs and Ad- 
miniſtration of Juſtice to the poor and diſtreſſed Inhabitants of this Country 
are fallen into the Diſpoſal of the Engliſſß Gentlemen, Warrants are conti- 
nually iſſued againſt the Inhabitants ot this Country, Who are by no Means: 
| reconciled to the Engliſh Mode of Proceſs ; and as ſoon as a Warrant arrives,, 
our Credit and Reputation are attacked; but as we, your faithful People, 
are totally unacquainted with the Exgliſb Language and Writings, with the 
Rules and Inſtitutions in the Adminiſtration. of Juſtice, and the Mode of. 
Proceſs, and on Account of this Ignorance, and for Want of Information E 
in the Engliſh Ordinances and Uſages, we fall into Errors, and ars deprived 
of all Poſſibility of Inſtruction; under theſe Circumſtances, if fach Laws 
are permitted to extend to us poor People, we have not the Power to abide 
them: Before we come to underſtand a Tranſaction, a Sentence of Puniſh- 
ment is pronounced againſt us, and our Lives, our Characters, and Repu- 
tations are affected. On this Account our own Exiſtence, and the Subhſt- 
ence of our Children and Families, becomes a Cauſe of the moſt ſerious. 4 
Apprehenſion to us. And we poor People, who have taken up our Refi-. 
dence in the Country, notwithſtanding the Want of Employment, a ms 
only by the Protection, Juſtice, Equity, and Security in this Co „ have: 
| relinquiſhed our Habitations and Countries; and with or without Employ-- 
b ment, in Hunger and Want, have at all Events reſided under the Shadow 
= of the Gentlemen. Now from the Length of Time which occurs in the 
Deciſion of Cauſes, the enormous Charges of the Attornies, amounting to 
ſuch a Sum, even before che Caſe is brought to a Deciſion, and a Diſcrimi-- 
5 nation 


This Petition was oceaſioned by the Proceedings which have given Riſe to the foregoing Obſer- 
wations, and was- originally intended to have been preſented to the Governor General and Council. 
at Fort- William; but the Natives, deterred by their Apprehenſions of the Couit of Juſtice, never 
delivered it. It was afterwards- communicated, by the Perſon intruſted with the Charge of it, to 
the Committee of Byitiſb Inhabitants, who- thought proper it/ ſhould be laid before His Majeſty's - 
Minifters, as an additional Proof that the Natives are highly diſſatisfied” with the Eftaslimment 
of the Supreme Court. The original Perſian Petition is now in the Poſſeſſion of the Earl of Hias 
borough, one of His Majeſty's principal Secretaries of state. 

| 4. 


(8 3 

nation eſtabliſhed between Right and Wrong, that it cannot be diſcharged, 
even by the Sale of our Effects, and by employing all our Credit; hut, if 
they are not paid, our Life and Reputation are in Jeopardy. If the Gen- 
tlemen will not hear our Complaint, we will in our ruined Condition fly to 
ſome other Country. We therefore hope for your Favour and Benevolence, 
that Warrants may not be iſſued againſt us, who are Tenants and Inhabi- 
tants of different Orders in this Country : for it is impoſſible for us to ſup- 
+ the Diſgrace, Severity, and other Conſequences attending on Engliſßb 

arrants. Let Juſtice continue to be adminiſtered to us according to the 
Cuſtom of Hindaſtan, for with this we are ſatisfied. From the Confidence 
we repoſe in your Humanity and Juſtice, we hope to be relieved from the 
Terrors and Horrors of Warrants; and we ſhall employ ourſelves in Prayers 
for the Increaſe of the Glory and Dignity of His Majeſty and the Eugliſb 


Gentlemen, 


4 1 K 2 
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Extraci of the Proceedings of the Dacca Provincial Council, dated 
8 EC the 18th of September, 1777. 0 
PROCEEDINGS of the 15th inſtant read and approved. | 
Read the following Petition from the Vakeel of the Zemindar of 


Ooterſavagepore, lately delivered whilſt his Maſter was in Confinement at 
Dacca upon a Warrant. | bs þ | 


Tranſlation of a Petition from the Vakeel of Loll Roy, Zemindar f 
6 | Ooterſavagepore. | 55 = 


YOUR Petitioner Anunderam, Vakeel of Loll Ram, the Chowdry of the 
Pergunnab Ooterſava ors, repreſents that Bungoo, Chowdry, Partner of his 
Conſtituent, having falſely charged him with Plunder and Devaſtation in the 
Cutcherry of the Supreme Court of Mr. Peat has had your Petitioner's 
Conſtituent, together with his Gomaſtahs, arreſted and confined in the Gaol. 
Your Petitioner's Conſtituent has never been employed by the Company, or 
in any Engliſh Service, He is hopeful for Juſtice, 
or Le (Signed) Ax uxnDbERAM, Vakeel, 

A true Tranſlate, 

(Signed) WILLIAM Caron, 


Perſian Tranſlator, 


1 


Read likewiſe a Petition of Inaum rel Deen, Zemindar of Nazirpore, who 
” vg The 


is now in Confinement, 


Haw 74 


— * 


3.4 Nazirpore. i n rn 1 n 
CHURS Tangra Collab, under Tuppab Nazirpore, formed by the Inunda- 
tion of the River, is in my Poſſeſſion, but is conteſted with me by Mahomed 
Zdrauk, Talookdar of Pergunnab Bungroolab; and he having complained 
in the Cutcherry, an Aumeen, at our mutual Application, was taken inte 
the Mofulill; but he not attending the Aumeen, abſconded. Aſter this 
Ramſunker Doſs, the Brother of Ram Cunt Doſs, Gomaſtah to Mr. Lear, 
interfering in the Diſpute, complained againſt me to Mr. Peat, took out a 
Warrant, and confined me. Doſs above-mentioned has given in Writin 
that I have taken from him Goods and Money to the Amount of Rupees 
1,752 : 8, which is falſe; for I have nothing to do with Doſs aforeſaid; nei- 
ther am I indebted to any of the Eugliſb. of above-mentioned is in the 
City; let him be ſummoned to the Preſence, and Juſtice rendered. © 


(Signed) Szup Eau Ooοο Manoa. |. 


A true Franſlate, 4 | 
(Signed) WiLL1am Caron, Perfian Tranſlator, 


Read alſo the following Petition of Laudh Begum. 


6, _ The Arxes of Laudly Begum. m. 
PARTICULARS relating to a Buzar, appertaining to the Musjud 
of Khar Tullub Khan, deceaſed, as follows : 2 „ 
Khar Tullub Khan was, during his Life-time, Subah of the Kingdoms of 
Bengal, Oriſſab, and Bahar, At that Time he came to the City of Febaun- 


ernagur; and this Musjud, which is called by the Name of Kbar- Tullus 


awn, he built, and alſo eſtabliſhed a Fiſh Buzar, the Revenues of which 
were to defray the Charges of the Musjud. Kbar Tullub. Khan -aforeſaid 
remained a long Time Subah of this City: Since which he received ſtom 
the King the Title of Moorſbud Kully Khawn ; and for ſome Byſineſs he left 
this Place, and went and gave his Name to the City of  Moorfbedabad, which 
he alſo formed, and there alſo built a Fort. Some Tine afterwards be re- 
ceived; the Title of Jaffeir Khawn, and he there alſo erected Musjuda, and 
allotted ſeveral Jaghiers for their Support. By the Will of God he died. 
After his Death his Son- in- law, named Sujab Uddeen Mahbomed' Khawn. Suja- 
hul Dowlah, (who is my Grandfather). ſucceeded to the Subadarry of his 
Father-in-law. Some Time after he has died; by which the Subadarry 
was written in the Name of my Father Suffirage Khawn Allaued: Dowuſnh. 
Afterwards a Servant of my Father, named Ally Virdee Khawn Mahabus Fung. 
aſſaſſinated him, by which Means he became-himflf Subadar. To this pre- 
ſent Time no Subah or Sovereign has ever attempted to take from the Mus- 
juds at Moorſpedalad, &c. Places, the Fagbicrs. that were. allotted for their 


Support, but left them to remain 8 formerly. eee 
4 f „ Bos | 


„ 


this City, which was allotted for the Support of the above-mentioned Musjud, 
Akafuzzzell Ally, out of Spite, has deſtroyed, and taken the Fiſhermen away 
to a new Buzar adjoining to the above, which he has raiſed : Since which, 
in the Month of Bhaudoon, of the Bengal Year 1183, the Fiſhermen, of- their 
own free Will, came and rebuilt their Shops, as formerly, in the Buzar be- 
longing to this Musjud. Upon which Aka aforeſaid ſent Peons to take the 
Fiſhermen aways but upon my giving in a Durkhauſt to the Council, a 
Negaban was ſent to the Buzar, and prevented his Peons from taking the 
Fiſhermen away. Now the Son of Aka aforeſaid has complained in the 
Engliſh Court of Juſtice, and Mr. Peat has ſent me, at the Complaint 'of 
Two Ryotts, Two Chits under his Signature; and I anſwered them in the 
following Manner: “ I am not a Servant of the Eugliſb, and I will-anſwer 
to no Complaint in the Zug Court,” Lou, Sir, who are the Ruler of the 
Country, ſend a Hircarrah from the Preſence, that the Gentleman above 
named may not any way diſtreſs, or cauſe any Loſs to me. I am a Widow, 
and, beſides the Ruler of the Country, have no Pratector. 
8 


(Signed) LavpLy BON. 
A true Tranſlate, 5 15 = 
(Signed) WIILIAM Carory Perun Tranſlator, 


The Two Notes from the Attorney Mr. Peat to Lolly Begum, as men- 
tioned in her Repreſentation, are as follows : * 2 


Lory Bou, 1 5 | 
I am directed by Raffeiab to inform.you, That if you do not make him 
Satisfaction for the Force uſed to make him leave his former Place or Stall in 
the Buzar, and permit him to return back, if he chuſes, to the Buzar of 
Mamood Haſſain, Subadar, an Action will be commenced againſt you. 
Jiu 17, 1777+ | (Signed) S. Pear, Attorney at Law. 
Loily Bzoum, „ | | 7 "1 
IAM inſtructed by Hablaw Ryotts to inform you, That if you do not make 
him Satisfaction for the Force uſed mo him by your Orders, and permie 
_ him to return to his former Place in the Buzar of Mahomed Huſſan, Subadar, 
an Action will be commenced againſt you. | 
Ju 17, 1777+ |  _ . (Signed) S. Pzar, Attorney at Law. 


The Board at the ſame Time record the following Notes from Mr: Prat 
to ſundry Zemindars. ny EDT. : | 


One to Imaum-rel-dein, Zemindar of Nazirpore. 5 
One De. addreſſed to Mooley Ullab and Punnab Ullah, joint Zemindars of 
Felaulpore till Punnab Ullab's Death, which happened about a Year ago. 


One D'. Nurfing Chowdry, Zemindar of Pergunnab Gopaulpore. 


MooTzx 
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| Moorzz Uran, and Puxwan ULLAn,': SA as 14 


5 am inſtructed by Gollaup Podar to demand of yo we R. 8,199, due on - 


ſeveral Bengal Bonds. In caſe of Nonpayment, I am directed to procecd. 1 in 
commencing an Action againſt you in the Supreme Court, 


Auguſt 1, 1777. Fe - (Signed) S. Prar, Attorney at Law, | 
MER EMO DR E, BEEROM Sarvar, PEER Cawn, 


al ax inſtructed by Ramſunker Doſs to demand of you the Fips A R- | 
1,752 : 8, which were taken by Force by you; and alſo that you make Satif. 
faction to them for the Force and Injury, and the Impriſonment of Meer. 
Bengaly and Boty On or you will be ſued in the W Court for ſo 
oing. 


July 24, 1777. | (Signed) S. Pzær, Attorney at Law: 


 NursnG Crowper, 


T am directed by Bindaburn and Beebarry Day to inform you, That, ww 
you make them Satisfaction for the aſſaulting, l and impriſoning 
them, an Action will be commenced againſt you, in the Supreme Court. 


Auguſt 2, 1777. (Signed) S. Paar, Attorney at Law. 


Agreed they be auld with the ler een to the Hopourahle 
Governor General and Council. 13 


5 1 Honourable Warne eee By: Grverne Genera, an cane 
Fort William. 


 HonoURABLE Sin, and GENTLEMEN, 


THE Extenſion of the Authority of the n Court of e 
daily furniſhes new Inſtances of Interruption to the current Buſineſs of the 
Revenue, Were its Operations merely confined to thoſe Perſons, who, from 
a Connection with the Company, or any Britiſh Subject, fall clearly within 
the Deſcription of the Act of Parliament, we could with leſs Propriety 
remonſtrate : We might provide againſt known Inconveniencies: But when 
it is exerciſed over Perfons no way connected with Britif Subjects, and 
over Zemindars reſiding upon their Lands, who cannot by the moſt diſtant 
Implication be conſidered as Servants of the Company, there is ſurely Rea- 
fon to complain that the Law has not the Effect intended by the Legiſlature, . 
We were inclined to hope that, as an Attorney is ſuppoſed to be learned in 
the Law, and converſant in the Practice of the Court he belongs to, much 
Convenience might have ariſen to the People of the Province from the Reſi- 
dence. of a Gentleman of that Profeſſion at Dacca, that Individuals might 
have been inſtructed in what Caſes, and againſt what Perſons, their Redreſs 
would regularly be in the Supreme Court; and that thoſe whom the Law 


has not made amenable might not be expoſed to 7 IP nor the Govern- 
| | G2 en 
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poſe, we 


Ons to Imaum-rel-Deen, Zemindar of Nazirpore. 


the 


p ſ 12 1 | 
ment be obſtructed in the Collection of its Revenue. Sorry we are to ſay 
char we have yet experienced no ſuch Effects... Ji M Oh 
Tt is in vain for us to make publick the Clauſes of the Act of Parlia- 
ment, or to explain the Orders you have been pleaſed to ſend us in Conſe- 
quence of our former References, when a Zemindar, who has been adviſed to 
reply to the Lawyer's Note, that he comes not within the Juriſdiction of the 
Court, is . few Days afterwards committed to Priſon by a War- 
rant... Tims no Man ran ſay who is and who in not within the Fariſdifion;, 
and furely nothing favourable can be expected from a Baw or its Applica- 
eee which is deficient in the primary Excellence of all Laus, 

rrainty. 3 i as „ 
As . ariſe, it is our Duty to communicate them to you, that 
you may purſue ſuch Meafures as you ſhall judge expedient; for this Pur- 
ncloſe the following Papers: _ 1 
Prririon from the Vakeel of the Zemindar of Ooterſavagepore, delivered 


1 


hilt his Maſter was in Confinement at Datca upon a Wafrant. 


Pirron from Imaum-rel. Deen, Zemindar of Nazitpore, who is now in Con- 
Peririon from Lally Bigum, Daughter-in-law of Serfrauz Cawh, formerly 
, Nabob of Bengal. r Ss a ain 

Two Notes from the Attorney to Lally Bixum. . 
Ons. gddrefſed- to Mootey Lllab and Punnab Ullah, joint Zemindars of Jal. 
laulpore till Punnah Ullah's Death, which happened about Ten Years ago. 


Ox to Nur/ing Chowary, Zemindar of Pergunnab Gopaulpore. 


Theſe Papers have fallen into our Hands accidentally. Had we taken 
he Pains. to enquire and ſearch, the Liſt might with Eaſe have been greatly 
enlarged; .,, We have not an Idea that any one of the Perſons abovementioned 
can be found liable to the Court's Juriſdiction , but that Point is not to be 
aſcertained without a tedious and expenſive Proceſs at Caleutta; and we can 
ay from private Knowledge, thoſe Proceſſes may take up a Twelvemonth, 
and are not condutied without an enarmous Expence. In the mean Time, 
th the Government and the Individuals ſuffer : For Inſtance, the Zemin- 
ar of Nazirpore, who pays an annual Revenue of above 40;000 Rupees, 
is ſeized by a Warrant in order to be carried away to Calcutta, at the Inſtant 
he was . his Lands to take Meaſures for diſcharging the Reve- 
nue for which he has bound himſelf.—Poſſibly he may be abſent for many 


Months. The Collections will be ill conducted during the Maſter's Ab- 
ſence, the Revenue of the Government fall ſhort, and at laſt his Pergunnah 
is ſold to make good the Deficiency. It will be a poor Compenſation to the 
Zemindar in the End, to be informed that he was unjuſtly arreſted, As to 
an Action for Damages, or à Proſecution for Perjury, ſubſtantial Proof is 


” There 


N A 


difficult, and the Iſſue extremely dubious. 
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There is one other Point ef View, in which we would wilh te place this 
Sotſec and the ultimate Proſpect it exhibits is truly alarming. It is noto- 
rious the Zemindars have at all Times borrowed Money from Merchants. 
As the Traffick was deſperate, the Lender took an Intereſt and Premium 
Proportioned to his Riſk, - and that moſt frequently deducted. from the firſt 
Advance. The Merchant nominally ſuffered many Loſſes; but upon the 
Whole his Buſineſs was profitable. If the Zemindars ſhould be rendered 
liable to the Juriſdiction of che Supreme Court, we doubt ot but thoſe 
Claims would be revived to an Amount exceeding One Year's Revenue, a 
might occufion-a ſudden Frangfer of uhmoſt all the landed: ant des nen is 
 Concultion too violent for any State to bear. 

Under the preſent unſettled State of arifdiftion, ieee 
to aſſure you -of our Hopes to realize the Revenue, even upon the moſt 
moderate Valuation; and all- Attempts on our Part to ihferce:the:Awmhoricy 
of the provineial Government malt be vain, unleſs ſome mote ſumm —1 
and efflcacious Method be purſued to aſcertain what Perſons: do really 
Wirhrin the Deſcription of the late Act of Pa hament, atid to afford · Redreſs 
to thoſe, whom either wful Perjury in the Complainants or un 
wording of an Affidavit, taken in a Language which the Party himſeft un- 
derſtands not, may have expoſed to r ous an e 1 
in His Majeſtys CHE. Of pe 199% aer 
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A STEIN — Derr OOO uy Pa gf TEA —_—__ * if 
Extra f hg Proceedings , the Dacca Provincia "Coun al, dated 
Fer vil now record the following Letters which have been written to 


_the-229 of Spptember, 1777. 
T the Hohourable Governor-General and 'Councibſince 3 9 
with the ſeveral Encloſures that accompanied them. 


NIV. e the Honouralie WaRR EN HASsTIxOS, as Gevernr r Go, 
and Council, Fort Nie | 


Hoon Abb Sra, and GENTLEMEN, - | bobauos mid 


IN Addition to our Addreſs of lift Night, we now encloe yh a | Tirahflite - 
of the Letter therein mentioned from the Provincial Photſtar Se Alte | 
Cawn, which you will obſerve was written before his Houſe had pot foreed, 
We alſo ſend you Copy of a Letter from Mr. Reed, the Affiſtant Surgeon, 
which will ſhew you what little Hope there is of the Recovery of 'the Perſon 
who received the Shot from Mr. Peat. No further Particulars have yet 


come to our * except by — and publick Reports; but Jl 
| 1] 


Allee Cawn having: intimated Fo he 3 publickly to attend our Beard 
when it mall be aſſembled, we hope he will enable us to give your ind 
able Board a more exact Detail of the Tragſaction. . 


Dacca, \September che o ĩ ˙ ˙·· gb ald ; We are, Ge. | 


Ne V.  Tran/ation of A Leiter from Syed Allee Cawn 20. the Chief, rectivel 
September the 20th, berrocen. 3 and 4 P. M. 


AT the Time of Noon ſuddenly Doondy Jemadar, having come from Mr. 
Pat, ſaid to Jaggernaut, Peſhcar of the Sudder Phouſdary of Dacca, .** Get 
up; and he ſer down before him. How much ſoever he was queſtioned, 
and told that Warrants are not iſſued upon Officers of the Nizamut, not a 
Syllable was anſwered ; but at once, many People with Clubs in their Hands 
arrived. After which, the ſaid Doondy aſked, . Are the People arrived ?“. 
Re ly was made,“ They are arrived.” 

he ſaid Doondy then made a Noiſe and ſaid, « Seize the Waiſt af: 

gernault, and take him away.” Seizing the Waiſt of Jaggernaut and ta ing 
him away, they. began beating him, at the ſame Time ſpeaking of the 
Nabob, of the Gentlemen of the Council, Ce. in Terms of Abuſe and 
-Reproach; alſo cut the Hands of a Sepoy who is ſtationed with the Phouſ- 
dar, ſet down at the Doots, ſent Intelligence, called almoſt Fifty People 
together. Seeing this, I faſtened the Gate. They are throwing Bricks into 
the Houſe, They are forcing the Gate. They have plundered the Palan- 

vin Houſe, and deſtroyed the Palanquin. 51 yet the Gate is faſt. If 
(Which God forbid) they ſhould force the Gate, the Honour of our Women 
is affected deprived of which Honour, I put no Value upon Life. You, 
Sir, are Chief; what is the Reaſon” that all theſe Oppreffions come upon 
me? Let me have Juſtice. 10 


A true Tranſlate, | 
(Signed) WIIIIAu Caron, Perfian Tranſlator. | 


r. of a Letter from the Aſſiſtant Surgeon to the Cbief. 
Noe. VI. - To C. William enen, ende Eſquire. | 


sI. 


Agreeable to your Deſire, I wield t on "Meer Allee. It was between Five 
and Six o'Clock when I got to his Houſe after receiving the Shot. I found 
him wounded in the Belly, about Two Inches from the Lenia Alba, towards 
the right Side, and about Two Inches higher than the Navel, The Orifice 
.of the Wound was ſo large as to doen little Finger. He had not 
bled much outwardly, was feveriſh, his Pull quick and hard, complained 
of Pain all over his Belly, and down the Inſide of his left Thi h, and of 
great Thirſt, I introduced a Probe about Two Inches into the ound, but 
Could not get it any further without Danger of Aggravating the Symptoms 


by hurting ſome of the Yi/ſcera. 
y ing iſe ON 


From his Poſition when he received the Wound, and from what 1 could 


judge from probing, I ran that the Ball went towards the hack Part 


of the left Side, rather obliquely: downwards; it went through a Fold or 
two of his Jummah or Gown, the Skirts of it being wrapt round his Waiſt; 
the Cloth of it was burnt in one or two Places, I imagine by the Gunpowder. 
He had no Cumerband.on. er ED 
He complained much of Pain in his Shoulders and Back; and upon In- 
ſpection I found ſeveral Contuſions upon theſe Places. Finding it impracti- 
cable to trace the Ball, and dangerous to attempt it, I dreſſed the Wound, 
took ſome Blood from his Arm, ordered him ſome Medicines, and left him. 
Four Hours afterwards my Servant, whom I had ſent to enquire how he did, 
returned, and told me that he was ſeized with a Vomiting, and complained- 
of great Pain in the lower Part of his Belly. „ 
Upon the Whole, though I cannot poſitively ſay that the Wound, wil 
prove mortal, I do think that it will. 77 55 
Dacca, Saturday Nigbi, i | I.am, Se. 4 D iin 
S6, , ins 7 (Signed) J. Rax 
79. the Henourable WaRREN HasTinos, Eſquire, Governor General, and 
CC Coduncu, — Fort William. os age 
HbxnovurRABLE Sir; and: GenTLEMEN, _ CCG. 
WE are extremely ſorry to adviſe you, that a Fray has happened this Day 
between Mr. Peat and his Attendants, and the Officers of the Phouſdary. 
We are not ſufficiently informed of the Particulars to be able to give your 
HFonourable Board an exact Detail; but, by the Copy of Mr. Peat's Letter 
to the Chief incloſed, you will obſerve. a Perſon has been ſhot: we learn 
that Two or Three are. wounded, but not dangerouſly, . _ e 
It has been reported to us, that the Perſon ſhot by Mr. Peat is the Brother- 
in-law of the Provincial Phouſdar, and by the laſt Account he was ſenſe- 
eſs. The Ball having paſſed through his Bowels, it is apprehended he 
not ſurvive long. . ; | . | „„ 
Our Chief has ſtationed a Party of Sepoys over Mr. Peats Houſe, as 
ell to guard him from Moleſtation, as to prevent his Eſcape in caſe the 
an ſhould die; and a Reinforcement of the Militia has been ſent to the 
houſdar to keep the Peace of the City. FF f 
The Provincial Phouſdar wrote a Letter to the Chief upon the firſt 
ttack being made; but before any Anſwer could be ſent the Fray happened, 
Mr. Peat's Letter was brought to the Chief. 45 
aggernaut is the publick Dewan of the Provincial Phouſdar, and the 
ay is ſaid to have happened in the Phouſdary Court. 


4 


We encloſe alſo a Copy of a Letter Mr. Peat has written to Lieutenant 
Co, the Commandant of the Militia Sepoys, Upon the Subject of the 
Demand made in this Letter, and that to the Chief, we. ſhall remark only, 
that ſhould Mr. Peat produce or ſend any of His Majeſty's Writs to us, 

9220 | | | | formally 


kt 16 1 
Formally requiring gur Afiſtance, ve certainly ſhall conſider ourſelves as 


bound to eompl. 
It has been impoſTible to prepare's Tranſlate of che Phouſdar's Leer to. 


acevinpany this. | 
Dacra, Saturday Nb, . we. are, Cc. 
. Seph 20, 177%. | fy. 
| Mr. Pran's 4 to the Chief. 
Wa Cnantus WiLL1AM BovonToN M's, Eſquire: 


sn. 

AN Arreſt was made this Morning under my Directions, as Deputy 
Sheriff, of Jaggernaut Dewan. Reſiſtance was made, and the Man is ſtill 
not taken, I was attacked by a Man with a Sword and Target, and in my 
Defence ſhot the Man; If you pleaſe to ſend me Sepoys to guard me, or 
take me if you think proper into your Cuſtody, I ſhall be glad. In the 
mean Time, 1 requeſt vou will ſend 80 to tag the Man whos is ed 


into Cuſtody. F216. F 
Dacca, Sept..20, 1777. e ena. Se. 


Syed Allee Carton himſelf attending the Board, delivers in the following 
Repreſentations and Papers. 


The Repreſentation of She Autos Tiger 


ON Saturday, the 17th of Shawbaun, I was fitting i in my Dewan K 
with: the Amlahs of the Cutcherry, and ſeveral Friends, when Doondy Jema- 
dur belonging to Mr. Prat, about Noon, unexpetedly came, and ſaid with 
= Contempt to Jaggernaut, Peiſhcar to the Phouſdary of the Sudder 

iviſion of Dacca, A and ſet himſelf before the Peiſhcar : How much 
ſoever I aſked, « What i is the Matter or Reaſon? if it is a Warrant, it has 
nat Power over a. Servant of the Nizamut,” not a Syllable was anſwered ; 
but there came out at once a hundred People with Clubs in their Hands, 
and on their Arrival, the ſaid Doandy made a Noiſe and ſaid, Seize the 
Waiſt of Faggernaut, and take him away.” He ſeizing the Waiſt of Fagger- 
aut aforeſaid, and taking him away, beat him, and they were cheating on 
their Way; a Centinel, who was ſtationed with the Phouſdar and guarding 
the Arms Houſe, was wounded in the Hand with a Kittar, on which the 
other Sepoy ſeized the Kittar from out of his Hand, and kepr' it himſelf, 
In the mean Time Faggerngus eſcaped from out of their Hands, and run 
away; after this Hurry Sing, Havildar of Sepoys, Cc. how much ſoever he 
.aſked of Doondy's People. and thoſe that were with him, „What is the 
Matter, what Authority have you ? if you have a Note or Letter or Wartant, 
thew them;“ they ſhew, nothing under this Circumſtance. How much 
foever it was ſaid; * In cafe you ſay nothing go away: er, do you ſit for?” 
They went not. and anſwered nothing bur Abuſe; groſsly abuſed the 
DM of the Council and: the bier of Dacea, lb the 1 and 

| uring 


[7] 
during this more People arrived, in ſo much that the People of the Phouſ⸗- 


darry ſeeing the Croud ſhut the Gate, on which Bricks and Stones were 
thrown from without into the Houſe, and they plundered the cher "a, Houſe 


that was on the Outſide, alſo ſtole the Urenfils-belonging to the Palanquin, 
Sc. Some Time after the above-mentioned Gentleman arrived, and having 
broke the Door of the Houſe entered it, and his People began to plunder, 
and diſtribute Blows with Clubs. Sied Mokrum Khawn, my Father, on ſeeing 
the above Gentleman, having roſe, went to that Gentleman, and ſaid to h m, 
« Forbid your own People to make an unneceſſary Diſpute, or to oppreſs; 
Faggernaut is not here, his Houſe is {eparate.” During this, the ſaid 4 
ſtruck Khawn aforeſaid with a Sword, and the aforeſaid Gentleman wounded 
Meer Huſſain, the Son- in- law of Mokrum Khawn, and my Brother, with a 
Ball from a Piſtol in his own Hand. Mirza Huſſain Ally, Meer Shajowaud 
Ally, Fahkeer, Khodadaud Khawn, and Meer Abmud Ally, Merchants, who 
were on a Viſit, were wounded with a Sword, Spear, Ix Club. After this, 
the People of the above Gentleman diſperſed themſelves in the Houſe, went 
into the Houſes of the Mutſuddies that were behind the Dewan Khannah, 
and plundered them of every Thing, You, Gentlemen, are the Rulers of 
the Country; on an Enquiry order Juſtice. Excepting over the Servants of 
the Company, and the Eugliſß, a Warrant has no Authority. ¶ bat Crime 
have I committed, that my Houſe ſhould be entered and plundered, alſo that my 
Father, Brother, and other Men Inhabitants of the City, who bad come on a 
"Viſit, fhould be wounded and diſgraced ? I pray for Juſtice, © f 
4 (Signed) Stzp Ariz KRAN. 

A A true Franſhts,  — | | 
(Signed) Wu. Ca vox, Perſian Tranſlator. 
| The Repreſentation of MER Syanjowaun AELEE, Fabkeer. 

ON Saturday, the 17th of Shauban, I went on a Viſit to the Houſe of Sied 
Allee Kbaton, and before had no . of a Diſpute, when a Croud of 
People belonging to Mr. Peat arrived at the Door with a great Noiſe and 
Diſturbance, when. Khawn abovenamed ordered one of his ple to- ſhut 
the Door, and the Door was mut; after which the Men belonging to the ſaid 
Gentleman began to throw Bricks and Stones fron without; ſome Time 
after the ſaid Gentleman having arrived, and broken the Door of the Houſe 
of Khawn aforeſaid, entered the Houſe, and the Men belonging to the ſaid 
Gentleman began to diſtribute, Blows ; on ſeeing this Proceedure, I ſtood on 
one Side; where as they aſſembled there I made many Supplications, and ſaid, 
« am a Fahkeer, | have no Dealing with any Man; why do you unjuſtly 
beat me and put me to Pain?“ But they ſhewing no Friendſhip wounded me 
with a Spear, alſo my Teeth with a Club. I therefore pray that on an En- 
quiry I may be ordered Redreſs. 5 88 | 

(Signed) ZZR SHanjowaup ALLEE, Fahkeer. 
A true Franflate;- een eee 7 . 
(Signed) Wm. CaTtor, Perſian Tranſlator. 
H 


— 


ov: 
ye Repreſentation of KnodapauD Knawn. 

ON Saturday, the 17th of Shauban, of the Year 19th, I went on a Viſit to 
the Houſe of Sied Allee Khawn, was fitting with Sied Mokurrum Khawn, and 
before had no Intelligence of a Diſpute, when a Croud of People belonging 
to Mr. Prat arrived at the Door with a great Noiſe and Diſturbance, on 
which Khawn above-mentioned ordered one of his own People to ſhut the 
Door, and the Door was ſhut ; after which the Men belonging to the ſaid - 
Gentleman began to throw Bricks and Stones from without. Some Time 
after the ſaid Gentleman having arrived, and broke the Door of the Houſe 
of Khawn aforeſaid, entered the Houſe, and began diſtributing Blows. I, 
ſeeing this'Procedure, ſtood on one Side, and the Men belonging to the 
above Gentleman ſet on me and beat me with Clubs, I pleaded much, 
am come on a Viſit; what is my Fault that People unjuſtly ſtrike me?“ 
I was not heard, and was wounded with the Blow of. a Club. I therefore 
Pray that the oppreſſive Rioters may be called to the Preſence, and Juſtice 
nor: 7"; - Lol | | | | 

FO ens fe, (Signed) Knopapaup Knawn. 
| A true Tranſlate, SE wg! 

(Signed) Wu. Caror, Perſſan Tranſlator. - 


The Repreſentation of MER AnMmup ALLEE, Merchant. 
ON Saturday, the 15th of Aſin, I had come to the Houſe of Syed Allee 
Khawn for the Sale of ſome Merchandize; and Khawn aforementioned being 
in the inner Apartment, I was fitting with Mokurrum Kbaton, and before 
had no Intelligence of a Diſpute, when many People belonging to Mr. Peat 
arrived with a great Noiſe and Diſturbance; an which the ſaid Khawn told 
one of his own People to ſhut the Door, and the Door was ſhut; when 
People belonging to the abovenamed Gentleman began to throw Bricks, 
Stones, and Sticks, from without. Some Time after the abovenamed Gentleman 
arrived with a Croud of People; and having broken the Door of the Houſe 
and entered the Houſe, began diſtributing Blows. I was deſirous of running 
away with the Merchandize I had brought for Sale; but the Men belonging 
to the aforeſaid Gentleman fell upon me, and broke my Head with the 
Blow of a Club, and plundered me of my Merchandize. You, Gentlemen, 
are Rulers. I pray that on an Enquiry I may be ordered Redreſs. | 
RTE ial | (Signed) MER Anmup ALLEE. 
A true Tranſlate, 6 £16 
(Signed) Wm. CaTor, Perfian Tranſlator. 


Copy of a Report witneſſed, dated the 17th of Shauban, in the 19th Year of 
f Ihe Reign, is as follows. | 


I Sub ALLER Kanawn, the Son of Sied Mokrum Khawn, Inhabitant = 


1 19 J 
the City of Dacca, am deſirous that thoſe People who are acquainted with 


: 


and know the Circumſtance, ſhall (po to the Law which ſays, a'Man' 


called upon in Evidence who conceals any Part of the Truth will have his 
Heart filled with Darkneſs): witneſs and confirm, that on Saturday, the 17th 
of Shauban, in the 19th Year of the Reign, equal to the 17th of , 1184, 
about Noon, Doondy, Jemadar belonging to Mr. Peat, unexpectedly came 
to my Houſe, and in the Dewan Khannah ſaid to Faggernaut, Peiſhcar to the 
Phouſdarry to the Sudder Diviſion of Dacca, who was ſitting there, . Riſe,” 
and ſet himſelf before him. How much ſoever it was aſked and ſaid, * What 
is the Matter or Reaſon ? that if it is a Warrant, it has not Power over a 
Servant of the Nizamut,“ not 'a Syllable was anſwered ; but there came 
at once a Number of Men with Clubs-in their, Hands ; and on their Arrival 
the ſaid Doondy made a Noiſe and ſaid, “ Seize the Waiſt of Jaggernaut, 
and take him away.” They, ſeizing the Waiſt of Jaggernaut afore ſaid, and 
taking him. away, began beating him, alſo ſpeaking in Terms of Abuſe of 
the Gentlemen of the Council and Chief of Dacca, likewiſe of the :Nabob: 
They wounded the Centinel, who was ſtationed: with the Phouſdar and 

uarding the Arms Houſe, in the Hand with a Kittar; on which the Sepoy 
in the Guard ſeized the Kittar from out his Hand, and kept it himfelt: 
After this Hurry Sing, Havildar of Sepoys, Sc. how much ſoever he 
aſked of Doondy's People and thoſe that were with him, What is the 
Matter? What Authority have you? If you have a Note, Letter, or a War- 
rant, or any Thing with you, ſhew it:“ They ſnew nothing under this 
Circumſtance ; how much ſoever it was ſaid, “ In caſe you ſay nothing go 
to your Houſe; What do you lit for?” they. went not; beſides Abuſe 
made no Anſwer. During this more People arrived, in ſo much that the 
People of the Phouſdarry, ſeeing the Croud, ſhut the Gate; on which Bricks 
and Stones were thrown from without into the Houſe. They plundered the 
Palanquin Houſe that was on the Outſide, alſo ſtole the Utenſils belonging ta 
the Palanquin, Sc. and broke the Palanquin. Some Time after, the above- 
mentioned Gentleman arrived in a Chair Palanquin; and having broke the 
Door of the Houſe entered it, and his People began to deal Blows with 
Clubs, alſo to plunder. Sied Mokrum Khawn my Father, ſeeing the above 
Gentleman, roſe and went to him, and ſaid, © Forbid your People to make 
any Diſpute, Why do they make an unneceſſary Diſpute, and what do they 
want?“ During this, the ſaid Doondy wounded haun aforeſaid on the Head 
with the Stroke of a Sword, and the aforeſaid Gentleman wounded Meer, 
Huſſain, the Son-in-law of Khawn above-mentioned, with a Ball from a 
Piſtol in his own Hand; and Mirza Hoſſain Coolys, Shawjowaud Aly, Fah- 
keer, Khodadaud, and Meer Ahmud Ally, Merchant, who were on a Viſit, 
were wounded with a Sword, Spear, and Club. After this the People of 
the above Gentleman diſperſed - themſelves in the Houſe, went into the 
Houſes of the Mutſuddies that were behind the Dewan Khannah, plundered 


them of every Thing, and went away. Let thoſe who are acquainted with 
i Fee © be) SR} NR . theſe 
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what I faid. Beſides the Cry of . Riſe,” and foul A 
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theſe Circumſtances affix their Names as Witneſſes, that God may reward 
c laport, ith 5, ee Le e 

XK Khajab Sheem Sheeday, under the Seal of Meer Seebs. 
|» | 11 Meer Gbalaum Hoſſein, under the Seal of Allis At- 


 [Taſauwnul, Hurry Sing, Havildar, Meer Muſbum 
„ wen. ee eee Ally, WP the 
REES omed Hoſain, Meer Gholaum Ally 
(Signed as Witneſſes by) Ata, Abmud Ally, Mahomed Hoſain, Mabuetab 
155 4 Khawn, and under the Seal of Meer Mabomed 

Tackee, Palwan Sing. 11 

A true Tranſlate, 

(Signed) WILIA Caron, Perfian Tranſſator. 


At the fame Time Faggernaut preſents himſelf to the Board, ſetting forth, 
That, in the firſt Place, he has never ſeen any Warrant pretended to be ſeryed 
upon him: That he meant no difreſpe& to the Court, nor any way to elude 
uſtice : That he is a Servant of the Phouſdarry Court, and ready to anſwer. 
in the Courts of the Country to any Charge that can be laid againſt him : 
That be does not underſtand the Rules of the Engliſh. Court, nor is be under 
its Furiſdifionz and if Security is required for him he will give it: And 
that in Truth the Behaviour of Mr. Peat's Jemadar towards him ariſes from 
private Pique and Reſentment, as the Gentlemen will perceive by reading 
the * he now delivers in Writing. „ 8 


The Repreſentation of IAOOERNAur. 


{3 ON the 17th of Shauban, of the Year 19, I was ſitting with Sizd Ally 


Khbawn, employed in tranſacting the Buſineſs of the Phouſdarry, when Doon- 
dy, Jemadar belonging to Mr. Peat, having come to me and ſet down, ſaid, 
* Riſe.” I aſked many Queſtions, ſuch as, From whence do you come ? 
What have you in your Hand? inform me; bur he ow no Attention to 
| uſe, no Anſwer was 
given, After this many People, with Clubs in their Hands, arrived; on 
which the ſaid Doondy made a Noiſe, and ſaid, . Seize the Waiſt of Fagger- 
nau, and take him away;“ when Four or Five Men ſeizing me by the Waikk 
and Neck, and taking me out of the Dewan Khannah, they, before thoſe pre- 
ſent” in the Cutcherry, beat me. And the ſaid Doondy ſaid to Hurry Sing, the 
Company's Havildar, © The Perſon. for whom I have come in this Manner is. 
dead, Ibis is now his Dewan; and whoever. is ſitting on his. from 
them I ſhall require an Anſwer,” So, becauſe I. am a Servant of the Niza- 


mut, and belong to the Nizamut Cutcherry, I am unjuſtly beat and dif. 
graced, I therefore pray I may, on an Enquiry, be ordered Redreſs. 


(Signed) Jacorrnavur, 


A true Tranſlate, - | 5 
(Signed) WILLIAud CAronx, Perfian Tranſlator, 
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that when Doendy Cuum came to. ſeize Juggernaut, be- aſked him repeatedly 
what was his Buſineſs ? Whether he had any Warrant? Whether he had any 
Claim? but could obtain no Anſwery and he then concluded "within 
own Mind that there could be no Warrant in the Caſe; that ſuch wus not 
the Mode in which Proceſſes/ were ſerved, and that he muſt ' therefore have 


e 


come with a Deſign to make i Diſturban cee. . 

The Phouſdar being aſked, Whether he. has held his Court ſince his Ar- 
rival from - Moor/hedabad, he informs the Board, that he did intend to have 
ſat in publick Court. Yeſterday ; but that every Thing now. is thrown into a 
State of. Confuſion, and he cannot think of going'to preſide in a Court of 
Juſtice, ben he. is. not ſafe, even in his own Houfe, from the Officers of the - 
Engliſh Court. 2 . 

The Phouſdar informs the Board, that he has received Intimation of a 
large Party of Match- lock Men being ſtationed in the Road with Narrain 
Mer, the Banian of Mr, Peat, to arreſt him When he ſhall return from 

Miſchief That che. Council may do all in their Power to prevent further 
_ Miſchief, . , 5 Ws FE | e 

Agreed the following Letter be written to Mr. Peat. . 

4 Mr. PAT. Six, l n 5 2 | NESS * 
 Jaccrrnauve Dewan, the Perſon mentioned in your Letter to the Chief, 
has this Day ſurrendered himſelf to us. He poſitively denies having ſeen 
any Writ of the Supreme Court; ſo if there was no Arreſt there could be 
no Reſcue; nor can we learn, either from himſelf or from any other Perſon, . 
what Suit has been inſtituted againſt him. Being a Servant of the Nizamut, 


$7 ow 


£ 
* 


he denies the Juriſdiction of the Supreme Court, and we apprehend is therein 
guided by the Orders of his Superiors. He has found us Security, if required, -. 
to appear before any of the Country Courts. We, on our Parts, will depoſit - 
with you any Sum you ſhall ſpecify to anſwer the Demand againſt him. 
A vague. Report has this Faftant reached us, that a Number of Match- - 
lock Men are ſtationed in ſome Part of the City, to ſeize Jaggernaut upon 
his Return from hence. By the Stations we hold, we confider ourſelves bound 
to take every poſſible Meaſure for maintaining the Peace of the Ciry and of 
the Province; we are accordingly concerned at the Tumult which aroſe on 
Saturday laſt, and the unfortunate Conſequence which followed. From a - 
ſincere Deſire to obviate the Poſſibilities of further Miſchief and Bloodfhed, . 
we think it neceſſary to mention to you, that Faggernaut is a principal Ser- 
vant in the provincial Phouſdarry Adawlut; that the Phouſdar has, at all 
Times, had a conſiderable military Force at his Command; and that beth 
35 Phouſdarry Officers and this Force are entirely independent pf our Au- 
thority. als 5 
As this Incident will probably give Riſe to a Diſcuſſion which muſt pub- 
\ lickly decide upon the Juriſdietzens of the different Courts, and it would 
be * that Individuals ſhould ſuffer where no Treſpaſs is O__ . 
| i and 
\ I | | 


7 a2 1) 


obly's pu blick- Queſtion: agitsted to be decided bie n we, 
Iding ren: anſwerable to produce Faggernaut whenever he may be 
Dd, do iſn and requeſt that no farther. Proceſs may be made, or Mea · 
— taken, een you; and we can receive: the Orders. of me ene 
rs, 7 ot 1 th rtf gde 

At: preſent the. eriminal uiligton of AC is nd... Al 

We requeſt to be favoured with your een ae 1 Council break 
_n and. whilſt the Phouſdar is 80 us. 33 5 


Duacca, Sept. 22, 1777. u ee We are, — 'x 

| hy the Board | are preparing th chis Letier, te flog: is received from 

.. eat. ; 32 "FATE 1. Win 0 1620 
M \y 2 + * oy * * DN W. Boveruron: Noos, E; 9s 
SIR, $54 


I have, Information m bee; Dewan, is now at yoo Houſe, | it 

therefore' behoves me, 8 Deputy Sheriff, to requeſt you to deliver him up to 
me, having been arreſt ed on Proceſs iſſuing gut of the Supreme Court, and 
reſcued 6h Saturday laſt. I hope, Sir, you" will think it right ſo to do. | 


wow 
11 E 
* 1 5 % * — 2914 N Jam, Se. 1765 8 04 T 

5 


„ l e 


FP 22, 1777. 5 (Signed) SAMUEL Pram, Deputy Sheriff. 


Agreed the foregoing Letter un enge n to Ws ad & N we Siure to to 

his Letter as follows. , 
Mr. PraT.—S1x, e ampigte: 347 3 

E 1055 before we had fini ie the Letter this laſtant Aipatebes to you, our 
Chief received your Note, re IT 1 delivering' of Jaggernaut. To ſuch, 
we flatter ourſelves, you wil Sn Anſwer anticipated in that 
Leet | 

Dacca, Sept. 22, 1777. 898885 140 . 597.15 We a6} Oe 

Hurry Sing, Naigue of the Sepoys detached with the Phouſdar, delivers 
the Earls verbal Account of what paſt on Saturday is 
ON Saturday, when I was attending at the Houſe of the Phouſdar Syed Allee 
Caun, Four erſons, whom I did not know, arrived. The Centry aſked 
them, in my Hearing, who they were; they replied, They were Syed Allee 
Cawn's Servants, going to pay their Reſpetts to him. So they went on 
towards the Cutcherry, at 3 Allee's Houſe, where a Noiſe aroſe. Preſently 
afterwards, as I was upon Duty there, I went to ſee what was the Cauſe. I 
res Voices cry out © Murder, murder.“ I ſaw thoſe Peo op dragging away 

ernaut. I ſaid to them, At your Admiſſion you ſaid you were Syed 

All 8 Cawn's Servants; it is extraordinary that you ſhould be dragging away 
his wan I prevented them taking away Jaggernaut, and ſeparated Three 
of the Men. Syed Alle Cawn told me not to uſe Violence, but to let the 
People go away. They ſaid they would fit down for a little till they were / 
= ad ould go away after drinking a little Water, I brought oY 
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ſome Water and a'Hooka, They aſked- me what Battalion 1 belonged te 
| wart Captain Cow?'s : 1 faid, « Yes, it is very true, and I was detached 
attend the Phouſdar.“ They faid to me, What do e cart for the Caps 
tain, ' Chief, or any of yen; don't you know' we are come + with a Warrant 
from My. Peat?” I defired them to go away, and avoid raiſing a Diſputes 
They ſaid, We will not go away;“ and One of them, whom I knew to be 
Doondy Cawn, Jemadar, ſaid, The Perſon to whom I owe the Grudge, 
God has rid me of; but I will not go away till I have the Life” of him 
who has got his Place, and employs his Servants, or till I loſe my own Lite.” 
J told him he was a great Man to talk in this Manner of taking and giving 
Lives. During Converſation of this Sort a vaſt Number of Peo ws. 4 
| 20 or 40 with Clubs and Arms: Upon which Syed Allee Cams Immautdar 
aſtened the Gate. For a long Time they attempted to break the Gate, 
but were not able. Afterwards they went round the Wall, which hey. 
mounted, and began throwing Bricks. Syed Allee Caum crying out again 
the Violence of this Attack, retired within the | Houſe. Preſently Mr. 
Peat arrived with an additional Number of People. The Phouſdary At- 
tendants all ran away upon ſeeing an Engliſhman coming; and a great 
Effort being made at the Gate, it was burſt open; one Part fell upon 
my Foot, and diſabled me. A 
Being aſked at this Time where Jaggernaut was, he replies, * He went 
away with the People at the firſt Part of the Fray, and does not know 
what became of him.“ ee ee, , | 
Mr. Peat aſked me whoſe Sepoy I was: I told him the Company's Sepoy, . 
and upon Duty with the Phouſdar. Fhen why do you do ſuch Buſineſs as 
this, and why don't you obey me?” + I told him we Soldiers always obey 
our Captain, and what Duty he orders me upon I do. He is the only Zagiifs- 
man from whom J received Orders: I am here. to obey the Phouſdar. Mooc- 
kurram Allee Cawn, Father of the Phouſdar, came from within the Houſe, 
ſaluted Mr. Peat with a Salam, and informed him who he was; and.reman» 
trated: with him againſt coming to attack his Houſe and diſgracing his 
Family, but told him he was ready to attend him if he had any Buſineſs, 
Mr. Peat replied in Moors, Get away (Jom ' Badnebute), I don't care far 
you or your Son either,” Moockurram Allee Cawn repeated his Remon- 
ſtrances ;, but Mr, Peat paying no Regard to them, called to his People 
to attend him, dot Eg art 3 ; 
Being aſked in this Part of his Evidence whether nothing paſt between 
Moocturram Allee Cawn and Mr. Peat reſpecting Faggernaut, he replies, There 
was no mention of the Name of Jaggernaut; only that Moockurram Allee 
Cawn repeatedly ſaid, That this is my Houſe, where I, my Son, and my 
Family live. Doondy Caun came up, threw down his Turban, told Mr. 
Peat, © Sir, I have taken up your Service, and thus I am, expoſed to 
-Difgrace.” ; Mr. Peat ſaid. 3 in Anſwer, but made a Motion with 


his Arms, immediately upon which Doondy Caum with the People. began 
i | | | ; pulhing 


AER on abate tots 


7 


1 beating Abpoc hanram Allee e and Daonay wo By a da 


I 


ho the, Ingloſure,. where 4 Servant of  Myockurram Allee 
tending with 4 Sword in his Hang, and ſnatched it 1 17 42875 
eame and ſtruck Maggkurran Allee Coun, with it upon the Head 
mediately iſſued, and Ahe Allee Cawn fell down; His a e 
when he ſaw this, ran out from the Houſe beating bis Breaſt, crying — 
« They have killed my —ĩ— ” Mr. Peat aſked who he Was. Doondy 
to Maockurram Allee Cawn. _ Mr. Peat 
chen put one Hand behind him ith a Piſtol in it, and called out at the 
fame, Time to his People to bring his Palanquin.  Moockurram: Alles Cawn 
was down, his Servants began t0 ſeize upon Deandy, when the Piſtol was 
9 and Mvacturram Allee b 80 ne N the : Ball in 
ye Vf. 'Y 

Hs. Had Meer Huſſain any Arms with him 2 

. ifs 1-5 Bod krike Mr. P h 

weſtion, Did you fee y attempt to rike Mr. Peat wit a We ? 
. 1. I was — to v4 Peat the whole” Time, I faw no body Weapon 
ſtrike him. I could not have ſtood by, if ſuch Attempts had been 
made upon an Exgliſb Gentleman, vichout defending him. 

Mon. Did Mr. Peat fire the Piſtol whilſt his Hand was behind his Back? | 

Anſwer. He was near the Door beckoning very eagerly to the People of 

his Palanquin with one Hand, whilſt his Piſtol was behind bir his Back 
in the other, and in that Poſition he diſcharged it. He proceeds. Mr. 

Diess immediately got his Palanquin, and went off. Doondy Cawn's 
Purty began plundering the Out-houſes. I aſked Syed Alle Cawn for 
bis Order. He told me and my Sepoy not to attempt any Violence, 
-  but\'to remain quiet Spectators of what paſſed, that we might after- 

| oy bear domed to it, and he hoped he ſhould have Juſtice done 


x „ Did you ſee any. Sword drawn during the Whole of the Diſpute ? 
per. I did not ſee any 1 9. 1 Enn all the T dun to 
| W Peat. 

T's Bode having ſat till Four &Clock, and no Anſwer being received 
from Mr. Peat, agreed to adjourn. 
Five o Clock. —A Board being again aſſembled, compoſed of the Chief, 


Mr. S Ka de ſpear, .and Mr. Holland, 
che follb wing Anſwer Mr. Prat has written: to their Letter, 


7 Crant IS Wu ria Bouerron Rovs, Jon Hocanrn, 26 
| Roan; SHAKESPEAR, and WILLIAM Hor Lob, Eſquires, 
py 6 the Fane! nen of Du e 


Gtr W 
17 HAVE been Wee with us We Landry wed as you requeſt an 


Naber 7 beg Leave to'acquaint you that I have not the leaſt Doubt that 


the 


* 
* 
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the legal Arreſt of Faggernaut Dewan, and alſo his cuntemptucustesring 
the Writ which authorized that Arreſt, and the Reſcue which was effected 
afterwards, / notwithſtanding all my Efforts to ee it, will all de fully 
and ſatisfactorily proved at a proper Time and Place. 
I Jaggernaut Dewan was not thought an Object of the Juriſdiction of the 
Supreme Court by the Judge of the Court who ordered the Wit to iſſue 
againſt him, the Order for iſſuing the Writ would not have been given, 
nor could the Writ iſſue; and the reſiſting or conſenting to Reſiſtance Being 
made to the Execution of the Progeſs iſſued out of His Majeſty's Court, is 
an Offence of a very high Nature. 'I-cannor-accept of ang other Security 
than what the Writ authorizes me to take, which in this Caſe muſt be by 
the Bond of the Defendant himſelf, and Two other reſponſible Perſens, in 
the Sum of 10,000 Rupees. The Action is not for Debt; it is for an 
enormous 
Proceſs 


thoſe of the Naih Subah, without proceeding to ſuch indecent Violence. He 
. replies with Aſſeveration, that he never ſaw the Writ, that he Knows not the 
Subject of cke Complaint, W On the 


contrary 


* 


_ contrary, that Doondy Cawn was repeatedly deſired to produce his Warrant, 
if he poſſeſſed any, and he never did; but endeavoured to drag him away to 
Mr. Feat's Houſe. That he can ſafely ſwear to the Truth of what he now 
advances, and will ſtand to tl. e Conſequen ces. 
The Board remark, upon Mr. Peat's Intimations about keeping the Peace 
of the City, that if Mr. Peas, in Quality of Sheriff's Deputy, had con- 
deſcended to apply to the Chief for his Interpoſition when he had Notice 
that his Bailiff Was op in the Execution of the King's Writ, inflead of 
going with: a Rabble of bis own to break open the Manſſon of the firſt Magi/- 
trais in the. Propince, the deſired Effect muſt: in all Probability have been 


Dacca, September the 21ſt, 1777. 10} 33 pig | tte 10 Wie are, Sc. 


q ff , 3960 ĩ nee book yo QOHDNIGS 136 20: 

en Ba 5 
enn Saxer AA, and William HoltonD, Efquires; '  \! ö 
Members of tbe Provincial Council at Daccaa. 
„% 0 been pinot ron tid Gow) 4 
-I-anthis Inſtant favoured with your Letter dated Half paſt Four o'Clock, 
September the 21ſt, 1777, (which I preſume is a Miſtake of one Day, this 
being the 22d of September). In regard to what Faggernaut ſays about never 
ſeeing the Warrant, I do not think it right to take any Notice, being con- 
vinced. of the Legality of the Arreſt; and his requeſting, to have another 
Cop of the Writ ſerved is a Piece of Chicanery, which 1 am ure I 
Gentlemen, do not expect me to acquieſce in. 3 „ti 91 1 ine = f i 


U 


* 


noch TYHIeSHT „nn 13515 + 
; September. 22, %% ie 201 00, rt LAY: Se. nn 
iet "+, "|. (Signed) 8. Prar, Sheriff Deputy. 


The Board-remark with infinite Concern, that no ſatisfactory Accommoda- 
tion is likely to be obtained by: protracting a Correſpondence: with Mr. Peat ; 
and. lament that he.'ſhovld; in ſo important a Criſis, reject a Propoſition 
n eee further Diſputes or Tumults; and that if the Phouſ- 


dar mould chink it his Duty to be equally, pertinacious in ſupporting the 
5 17009 4 a * i Juriſdiction 


5 1 


_ « Juriſdiction: of his own Court, the Conſequences may" be dreadful. The 
Board in this Caſe, conſidering themſelves on the! one Hand as holding the 
Adminiſtration and Protection of the Province, and on the other, as: Lene 
the higheſt Obedience and Veneration to His Majeſty's Court, 
1 8 as the moſt efffctual Mode which occurs to them of weh ing 
quillity, to depute Two of their own Members to attend the Deputy 
| heri , and act e as they 'ſhall Judge: moſt dN _ the-fol- 
oo oy Grounds| and Informations wild 990 1 tb 
Firſt, | They will require to be informed parc from: Mr Prat, whether 
gh Apr ene f . A Hs i g 955 5 A 
4 o know whether eat, means 15 by to the Board, a 
| Mete to — Zaggernaut's Affidavit that 5 » 47, 25 the Warrant, or 
is acquainted, with, the. Name of the Comp e,, dt wth 
5 hether he will accept, ſuch Bail Fey 32 ernaut as may exempt 
him from any further Purſue of the Sheri cers, and yet allow him 
to reſerve to himſelf a Denial of the Arreſt. N ally Ee and a 
full Plea againſt the Juriſdiction of dhe Court. „What are the 
* coy K erms he will accept... , -. 
, r. Peas refuſes. any other than unconditional Bail, thaw. to ſend fie 
| ah e to Mr. Peat's Houſe, to e way of Mr. Peat, as Maſter on the 
; my Side of the Court, to receive his Affidavit; and ſhould Mr. Paat, 
6 of Deputy Sheriff, make him his Priſaner, inſtantly ſign to any 
il eat th demand, declaring to him at the ſame Time that neither 
th Arreſt nor Juriſdiction is acknowledged, ' proteſting verbally * him 
for all Coſts and Damages whatſoever to every Party concerned. 
| Agreed, Mr. Shakeſpear and Mr. Holland be the Members deputed. | kh 
Mr. Shakeſpear and Mr. Hollond being returned from Mr. Peat's, now deli- 
ver in the following Paper of Queſtions and Anſwers which paſſed berween 
them and Mr. Peat, and were committed to Writing upon the Spot. 
1ſt, The Council requeſt to know poſitively from Mr. Peat, whether he 
will purſue the Proceſs, if Bail is not given? 
An wer, I cannot poſitively ſay; if 1 could take him without Reliftance 
I ſhould think it my Duty 
adly, The Council requeſt to know! whether Mr. Peat means by! his Letter 
to them, a Refuſal to take Jaggernaut's Affidavit that he never ſaw the 
Warrant, or is acquainted with the Name of the Complainant. | 
Anſwer. I ' refuſe, "becauſe I am 4 Party very mattrially concerned; next, 
_ becaufe I think be would' be ſivoaring to 4 Falſehood if be denied the rel, 
being convinced that the Arreſt was legally made. 
zdly, © The Council requeſt to be informed whether Mr. Peat thinks ae! can 
legally refuſe the Affidavit as a Maſter Extraordinary in Chancery BY 
"Anſwer: I tbint I can, for ib Reaſons above aſſigned: - 9¹ 
4thly, The Council requeſt to know from Mr. Pear whether be vill accept 
ſuch Bail for Jaggernaus, as as exempt him from any further PORE 


of the Sheriff's Officers upon the. preſent Proceiy, and yet allow him to 
reſerye to himſelf à Denial of the Arreſt _ made, and a full Plea 
' againſt the Juriſdiction of the Supreme Court. 
Aue. I wilt take Bail in the common Way, as authoriſed 60 the writ. 
The Defendant may of Courſe plead to the Juriſdiction if he chuſes; and 
it he objects to the Arreſt, he of Courſe alſo has his ry pant | 
any ſuch Reſervation being Made in the Bond. 
;ehly In ſhort, what are the Terms on which Mr. . will accept Bail * 
Aer. As I have before ſaid, in the Manner J am authoriſed by the Writ. 


Meſſjeurs Shakeſpear and Hollond next report, that finding My. Prat would 
not receive Bail with any Reſervation to Jaggernat, and evaded giving them 
a PS, Aſſurance Hor" to purfue Jaggernaut upon the preſent Proceſs, they 
ſent for Jaggernaut. On Jaggernauts Arrival, require of Mr, Peat. to 
receive fidavit, That he never faw the Writ, he is to this Hour 
es With the Nature of the Compfaint, or the Name of the Per- 


Ton Ms wen Fr. g againft him. 
explamed to v. Prat, he defired Mr. errie his Writer to 


interpret to 9 « That he would not receive his Affidavit; that he 
milf ws 7e 18 ee and that, being convinced the Writ had 


.— 
50 breed 1 he wonld' not teceive his A idavir, becauſe he was fure 
dere ernaur). would perjure himfelf,” “ 
| eurs. Shale ear and Holland further hort Fhat wer then required 
. yn. what Bait muſt be Shen, tian to ſee the Writ, or a Copy 
Mr, Peat ſaid he nad no err py, and the al Wit v wits torn by Pag- 
gernaut : That Mr. Peat then fue to his Boo wherein i it was inſerted to 
the beſt of their Recollection as follows: | 


pros ernaut] For Tre aſk and falſe Bail Ten thouſand | 
* I {/ Memon, } LO . 4 


Peat and 7 5475 
| . . Atbocmies 8 
by Tie Bail Bond 65 prepared (after Meſſi eurs Shaksſdear: Fn Hollond had 
ineffectually 2 a Tender of depoſiting the Amount in Caſh) Faggernaut 
being told N n firſt, taking the Pen in his Hand ſaid, I ſign this Secu- 
rity to prevent Diſturbance; but, as a Servant of the Nizamut, I diſallow the 
2 ae of the: Eugliſʒ Court; and I deny having ſeen any Writ, ar 
Faro = the preſent who was the Complainant, or what. was the Cauſe 
of Complaint.” 
2 Shakeſpear and Hellond. hariog allo executed the Bail Bond took 
their Leave, Zaggernaut- being allowed to depart with them Mr. Peas ſaying 
eee Lou are to permit him te go he is not now to be mo- 
2 copy of the Proteſt, which ſhall be executed be entered in chis 
ace. 


%: 447 
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_  ProTrsT, Whereas it has been declared; Fhat a Writ” of the Supreme 
Court of Judicature of Fort William in Befigah was lawfully and regularly 


ſerved upon me Faggernaut, Dewan of the Court of the Provincial Phouldar 


of Dacca, on Saturday the eoth of September, 1777 that I was accordingly - 
arreſted in Manner agreeable to the Forms and Rules required by the Laws + 
of England; and that I did treat the ſaid Writ with Contempt in tearing the 
ſame; and that I did by Violence break from the faid Arreſt, and effect a a 
Reſcue : And whereas Mr. Samuel Peat, acting in Quality of Sheriff's Deputy. 
did in conſequenee demand me for his Priſoner, which might ſubject me ' 
great Trouble and Diſgrace, or might expoſe my Life to Danger if Ehould - 
refuſe to ſubmit, as one Perſon has already been ſhot by him: Now ſeeing 
that, as Dewan to the Provincial Phouſdar, I am a Servant of the Nizamut, + 
and the Servants of the Nizamut are not held liable to the Juriſdiction of the 
ſaid. Supreme Court of Judicature, and that I do deny I ever tore the Writ - 
of the Supreme Court aforeſaid, or ever ſaw it, or knew What Perſon had 
complained againſt me, or what was the Cauſe of Suit; and did therefore go 
to the Houſe of the ſaid Samuel Peat on Monday the 22d Day of September, - 
1777, as to a Perſon. publickly. and notoriouſly in the Practice ef admini- 
ſtering Affidavits, which can be exhibited and held valid in the id Court, 
requiring he ſhould receive my Oath: that I never tore or ſaw the Writ, or 
knew the Name of the Plaintiff, or the Subject of the Suit, and he did 
poſitively refuſe to- adminiſter the ſame, demanding from me à Surety of + 
10, 00 C. Rupees, and Surety was n in the Sum of 10, 00 


C. Rupees, that I ſhould appear in the ſaid Supreme Court on or before the 


22d Day of Ofober enſuing, to anſwer to the Suit of Khyros Pyke, and did 
then and not before inſtruct his Servants that I might go away without 


i Moleſtation: 


Be it therefore known that I do, on the Part of myſelf, and on Behalf of : 


the Nizamut, deny and diſallow the Juriſdiction of the ſaid Supreme Court, 
and do proteſt againſt the ſaid Samuel Peat for all Injuries, Coſt and Damages, 


which may hereafter accrue to any of the Parties concerned, by reaſon of - 
his ſeveral. Acts and Deeds done in the Premiſes. © Dated at Dacca, the 232d 
Day of September, One thouſand ſeven hundred and ſeventy- ſeven Chia 


N 


Agreed we now addreſs the Honourable Governor General and Council 


o 


28 follows, with a complete Copy of the foregoing, ' 5 
To. the Honourable Warren HasTinGs, Eſquire, Governor General, - " 
. and Council, Fort William. = ASL] 


HonovraBrLez Sin, and GenTLEMen,. 


WE have now the Honour to encloſe you ſeveral Repreſentations made 
to us relative to the late unfortunate Fray, You will obſerve by our Pro- 
ceedings that, from an anxious Deſire to prevent further Diſturbance, we - 


were at length neceſſitated to become Bail to Mr, Peas for Jaggernaut 5 
| - ; ewan, -: 


% 


„ as 


Dewan. When the Motive which dictated this Reſolution is conſidered, we 
ſhall hope ta ſtand excuſed to your Honourable Board from being aiding or 
aſliſting in the Relinquiſhment of any of the Rights or Privileges of the Niza- 
mut. Jaggernaut had delivered himſelf up ro us, and we were of Opinion 
it was moſt adviſeable for him temporarily to acquieſce by giving Bail, under 
a Denial of: the Juriſdiction, and a Proteſt againſt Mr. Pear for all Conſe- 
quences, Loſs, and Damages, to himſelf and all others concerned. Fag- 
aut by this Bail is bound to appear before the Supreme Court on the 
22d Day of OHober:inext, to anſwer to the Suit of Khyroo Hircarrah, for a 
Treſpaſs and falſe Impriſonment, under the Penalty of Ten ' thouſand 
Rupees. We therefore hope that the Company's Counſel will be inſtructed 
to puke ſuch. Meaſures as ſhall prevent the Forfeiture. © 7 
- | We; take. this] Occaſion to notice a very important Circumſtance on the 
preſent Diſcuſſion, that Mr. Pear has been acting contrary to Law during 
the whole Time of his Reſidence at Dacca, by holding a very active Practice 
as Attorney at Law, proved by his me Letters already ſent you, and at 
the ſame Time acting as Deputy Sheriff; contrary to a Statute of Henry V. 
Which enacts, that an Under Sheriff cannot execute that Office, and 
practiſe as an Attorney at the ſame Time.“ The Reaſons aſſigned for which 
are, That it would be a Cauſe of increaſing Svits, a 5 Partiality, 
and an Hinderance in the Diſpatch of his proper Buſineſs. | LS 
Me beg it may be conſidered, whether this does not afford ſufficient 
Grounds: to have the Court moved for an Injunction. Mr. Peat's threefold 
Capacity: of Maſter in Chancery, Attorney, and Deputy Sheriff, in a Situ- 
ation ſo far removed. from the Supreme Court, gives him an Influence and 
Advantage in the Suits he engages in, and leaves little Chance of Equality 
to the poor Native againſt whom he may be employet. 5 
In reſpect to the preſent Matter, we muſt obſerve, that Jaggernaut himſelf, 
Syed. Alles Catun the Phouſdar, and every other Perſon preſent, who have 
appeared! before our Board, perſiſt in affirming that no Writ or Warrant 
Whatever was ſhewn to them; and we believe it to be an eſtabliſhed Rule in 
Arreſts; at the Suit of the Subject, that the Sheriff's Officer is to ſhew at 
whoſe Suit it is, and out of what Court the Writ iſſues, and for what Cauſes; 
or otherwiſe the Arreſt be made by the Sheriff's ſworn Bailiff, whoſe Powers 
and Aythorities ſhall be known to the Priſoner. Much may depend upon 
this; becauſe, if the Arreſt is not effectively made, there can be no Reſcue, 
Should the Officers of the Nizamut ſuffer for the preſent Tranſaction, it 
would doubtleſs, be a very great e For Syed Allee Cawn the Phouſdar 
roduced to us a Letter from the. Naib Subah Mahomed Reza Cawn, inform- 
ing him that no Warrants or Writs could operate upon the Officers'of the 
 Nizamut : That this was the Anſwer to be given to the Officers of the Court; 
and. if they ſhould till be unſatisfied, they ſhould be referred to him, Ma- 
bomed Reza Can, for a further Reply. You fee therefore, eee 
eee IHE it . : what 


4 + 


what a Predicament they ſtand, if the Court takes an Offence upon their 
making the Reply dictated by their immediate Superior in Offle. 
Since we learnt laſt Night the Nature of the Suit, and the Name of "the 

Complainant, we have been at Pains to trace the Offence laid to the Charge © 
of Faggernaut, What we have learnt is as follow: 
That Complaints were made againſt Khyroo, a Pykar, for ſome. Miſdemea- 
nour, on which he was arreſted by the Phouſdarry Court; and upon regu- 
lar Conviction and Decree of that Court, was confined, and obliged to make 

Nie. n EE TIE 

In Fuly laſt a Habeas Corpus was iſſued for the Removal of this Kyroo. 
from the Cuſtody of Baudub Sing, a Hirearrah belonging to the Court. 
Baudub Sing it ſeems denied having him in Charge, and the Habeas Corpus 
was returned. In the mean Time the Naib Subah expedited an Order to 
the Phouſdarry, requiring that Khyroo ſhould be ſent Priſoner to him, to 
anſwer to ſome Complaint exhibited at his Tribunal. Kbyroo was accord- 
ingly ſent to the Naib Subah at Moorſbedabad; and it is conjectured he made 
his Eſcape from thence to Calcutta, where he has laid his Suit againſt 7ag- 
gernaut. Mr. Peat did before apply to Jaggernaut, as Attorney at: Lau for 
the Plaintiff, demanding his Releale,” or threatening him with a Suit. To 
which Jaggernaut made Reply, that Khyroo was not in his Cuſtody, but Me | 


"+ FILL. bo Ws , 71 1 if The ;$ © : ” $ CZE I 33 £1 23% ad 71 . 
Tou will be pleaſed to remark, Gentlemen, that we have en no Part 


uality of Deputy Sheriff, is actually proſecuted” by Mr. Pest as Aitrofpey - 


D . 40 aun SR. 
It is fitting we ſhould point out to your Notice, that all criminal Juſtice . 


is at a Stand, and ſeems. not likely to be reſumed until the deciſive:Canſes 
quence. of the preſent Diſputes ſhall be publickly declared and knamwa.o!! It 
touches to the very Exiſtence of}, Goyernmene:throughoutthe:Ptogincey\ that 
the Juriſdiction- of, the Phouſdar, and his Superior the Mail A Subah, be | 
admitted free from all Doubt or Ambiguity: How otherwiſe, cands be up. 
| 9.fifu? YM 53 20 que 23ibarmanit at 10 a1 of Polgd | 


„ 


; poſed Phouſdar will perform any Function of his Office, how preſume to 
execute a Criminal convicted, and ſentenced to Death by the eſtabliſhed 
. Laws of the Government and his Religion, if he is liable himſelf. to ſtand 
to Actions of Damages, as in the preſent Suit againſt the Dewan, or to 
anſwer to a criminal Accuſation, for any Puniſhment he may inflict, before the 
Supreme Court of Judicature, whoſe Judges are bound by their Oaths to 
judge according to the Laws of England? The penal Syſtem of Mabomedan 
. admits of Puniſhments not known to the Laws of our own 
Country, or known to them only as the Deſcription of Offences, which may 
he capitally puniſhed. | Paint to yourſelves, Gentlemen, the Anarchy and 
mare which may ariſe, if the preſent Uncertainties are not effectually 
removed. . | 


Duacca, Sept. 22, | We are, ; 
| WD | (Signed) C. W. B. Rovs, Cc. and Council. 


4 
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Extrad. of the Proceedings of the Dacca Provincial Council, dated 
5b 25th of September, 1777. W 
| Reap the following Petition from Jaggernaut Dewan. 
OT 8 ace” "The Arzee of Jacorrnnaut. ee e 
ON filſe Repreſentation of Doongy, re to Mr. Peat, of a 
Charge for Non-obedience to a Warrant, Bail was taken from me for my 
 _ Appearance, notwithſtanding my being a Servant of the Nizamut. The Par- 
. + ticulurs are theſe : The ſaid Doondy, not ſhewing me the Warrant, or making 
| known, the Complaint or the Subject, unjuſtly, on a falſe Charge, diſtreſſed 
and ruined tne. I hold it my Intention to go to Calcutta. I pray from you, 
Geaelewen, a Letter to the Gentlemen of the Council there, that I may b 
the Means of it go there; and having pleaded, may be relcaſed from this 


++ (Signed) Jacoranavr, . 

| c A true Tranſlate, 02508 FIERY ; 
an i 112 1 (Signed) WILLIAM Caror, Perfan Tranſlator. 

12a a wars | Why do you want to go to/Calturra? 
i Gleireplics, To bear midi to receive — from the Nabob Mabomed 
Rena Catun, or to anſwer any Queſtions the Gentlemen of the Council may 
Raue d put to him. He ſolicits the Board for an Advance of 200 Sicca 
Rupees. \ Ordered the Dewan to advance him this Amount, deducting his 
Allowance of go Rupees per Month, in the Payments made upon Orders of 

the Nu Subah, for the ſucceeding Four Months. i en eee 

_ 5) Ag the Preſence of Faggernaut' may become neteſſary at Caleutia, and it 
Wi be convenient for him to be in Situation of receiving more expedi- 
tun the Orders of his immediate Superior the Naib Subah, * 


3 
* 1 


any 


The Board ger of his Intention. \ 1-7 9 *S © rl 1 * * "3 33 4 1 i 11 4 
Ordered, the Secretary do deliver the following Letter 00 Jaggernant, 
dreſſed. to M r. 8 ner. 
I! 2 att e ien yoo 07990131 645 HP. 
„in, ph Ine 7 Me. Rjenagy SORES, HOO Faro 2 90 ry, 
SI Wik | | TTY * 5 os hot 2381 


. THE es Name is Fagpernant, Dewan. to the Provincial Phauſdar 
of che Da ca Diviſion. He. is/turniſhed with this Introduction to you that 
he may be at hand, in caſe the Governor General nd e eee 
of putting any Denn to 7 7 | neee 
Důcras Spi. 25, 17% %%/% © 0H 09 2160 414 0355 W of Si, G90 5 "A 
Agreed, we inform the 1 Governor Ge and Counc il of 

Revenue, of Faggernaut's $ Tntention to proceed to the Prefi ency, 


To o the Honourable Warren Haar mos, Hes Conn Governor Comte and od Conc 
ums of Revenue, Fort 109 FOrr op ef "9 


HonovzanLz\ Six, and GENTLEMEN, 835 : 
JacoraxAur, Dewan to the Provincial Phouſdar of the Docts Diviſions 
has this Day informed us of his Intention to proceed to Calcutta, that he 
may be at Tad to receive any Orders from his Superior the Nai# Subah; 
and alſo that he may be upon the Spot, in caſe your Honourable Board 
ſhould find it neceſſary; to put any hag to him. We have furniſhed 
him with a Letter of Introduction, er, to n of the 
Revenue Department n his Arrival. eM e raff 30 20 227 
ene Sept. 25s 777. N ee ee we ue. 2 * 


baren 7 of the . | Ps if the Dacca Prisclaf © Clint, a. 7 
8 the 26th of September, 177 7 n OTE OE 

R EAD the following Letter and Incloſure from Lieutenant Cowe. 7 

To CnarLEs WILLIAM BouoHTON 1 7897 21 Chief, and Council of Dacca. _ 


GENTLEMEN, | | 
Tux accompanying Letter ae to Sub Affair pon Faggernaut and 
Mr. Peat, I have received this ate NON dies 5 tide * now 1 ir | 
for your: Peruſal. | * A ee | 
Dacca, Sept. 26, 2777. Ve eee %%%, 7 1 
* chis Letter ſtated before in Page 14 of the Opfervations * | 
Agreed, we tranſmit them to the e G and Coun | 
cl. n the. Wine S op iow sf e ee : 


* 

* - a» A. 

4.4 ”' * * $3 & 2 83 3 4 =; 
PF * a3; 297112! 3.8 HI. : v1 $5 91 9 A Oz * 1 17. : # 


— 4 
- 
* , a : 
8 p — 
7 
9 K ** 8 RM To 
; * 
* = 
” 
. 


= 


I «1 
To the Honourable Wanzu HasTiNGs, Eft Geverner General, | «nd cane. 


\ Hdndvxkrs Sik, and GTU TL M V, 
WMW E beg Leave to lay before you the incloſed P apers,—Theſe vill ſuggeſt 

to you, Gentlemen, of what ferions' Levy oe by, is to us and to the com- 
manding Officer to Pe furniſhed with the moſt explicit Directions how to con- 
duct ourſelves ſo as to anſwer your Expectations, without eicher concutring 
in a Surrender of ede Rights yeu may judge inherent in the Phouſdarry 
Court, or on the other Fant laying ourſelves een ee to the e of the 


Supreme Court. 
sour rege pl is difficult, we hope to habe your Orders without Loſs 


of 

4 5 18 oa Apptication te to "the Sͤ its geon TO day, he teplied, that he 
could not yet 0 Meer Ho ain Allee to be out of Danger, the Inflamma- 
tion and Fever (MIT cortitivitng ;bur-that he was much better. 

Mr. Peat has not yet req to have the Guard removal, 


Te char 10. the Bo a r 
ir fe Ran h ar " bene Len ry the ;Phovſ ; 


Tranfation of 4 Tonner 2 * bo e e Provincial Phoytar, to the | 
Duin goa + /Chigf, reori vad September 254 1777. 1 
UR Lecr-which hoquaints me that the Slaves of Mahomed Pune, 
the Son of Mabmud Nazir, Chowdry of a Diuiſion of Purgumab Turruph, 
have murdered Mabmud Fatier, with his Mother, as alſo Rambuddar Gomal- 
tah, _—_— v4. 4's I, and have ere that I might 
depute the Phouſdarry People in order to apprehend the ſaid Slaves, has 
— — 2.5 he 139 1 Po 25 yourſelf decide, Sir, when 
ey ouſdarry, i is reduced to ſuch a aſs, that Doondy, Mr, Peat's Jematdar, 
e alice, and without fetting forth his Buſineſs, diſgrace and 
diſhonour the Peſhcar of che Phouſdarry ; and that the ſaid Gentleman ſhall, 
without 17 iry and Examination, come with his People to my Houſe, who 
am called Phouſdar, and break open the Door of my Houſe; that the Je- 
matdat ſhall cut my Father on the Head with a Sword, and the ſaid Gentle- 
man wound my Brother with a Ball from a Piſtol. Hows it poſſible for 
me to enter * the Functions of the Phouſdarry, if all this has befallen 
nie, | notwithſtanding'ty being free of Fault, and my having not yet iſſued 
any Order from 8. Phouſdarry ? Moſt undoubtedly, in the conducting 
the Buſigeſeo Complaints juſt - unjuſt may be preferred; in which Caſe, 
_— a Warrant come againſt me, it ma 8987 be with Difficulty 
that I preſerve my dn Tits” It is in the avour and Protection 
and Prefertentz . my falthful Servioes wg — been at Command, 
not expecting that the Reward for Service ſhould be ſuch as I now ex- 


perience: A as to the future, until I am ſatisfied in this Point, I cannot 
* | A - | | diſcharge 


5 1 8 ; 
diſcharge my Functionz. The. Gentlemen are Rulem: I aice this Her 


Information, | pads 2 0152 Hine g tn vod u ein ata 


: 1 11 05 * 19 — 3 LA the Seal af STD TT EBBKNMU I nyod 3d 0 
[93 on 1541 : Da, K true Franſlate, 5 1 ẽĩꝙ wad * Ot an, offs 
. l. 1345 90 7 ih fan 

273 £50131 A Ck $2 , (Signed) Wüst Ca che, Pt 'Tianll i}: 


Agreed, Copy th Mos hats to-the en le Governdr Gogt- 
ral, and Coun il of Revenue, wich the — cat ag ami L ome} — | 


55 1 al Honurable Warapy n ies" OR; hs 5 e and 
O07 DH ena. f Revenue, Mom: £1 | a * is 
Honoun nin oa and SIRS, "a 519isd barns: 
 YesTERDAY, Information was he's to us of the Mader ef — 
Pesſons ig the e of Mr, by an Inſurrection of. the Nyfſeragar 


hereditary Slaves, He Zemindar and Notice deine ven — t Phouſ. 
dar, be Jeclined tak 0, Vieaſutes 55 apprehend ng Te 2 
We find 5 whol Vat a Lofs how to att; jrefor ore "tra | 
oy 41 


his 1 Letter, requeſting to be favoured” with 'your auer ns, 
Directions ſhould be ſent to the Phouſdar as brad eee him to reſume” 


Functions of his Office. 


2 . TH: « 
Dacca, Sept. 36, rer f * * wes e 191 20 e a 525 84 
3 r 50 
A 11 Dn Vs BAS} 348 d6 I-4 TR T FT 5 T 23 1 


Extra „ the Proceedings of 75 Dacea Pe 0 141 
bbb e of September, be dn [2 2:42 -cho9 


EAD * eee Letter this: indian bal Som he lian. 
Re Governor General and Council. NV $6157 der 2 27 £7 
To Mr. CnARLEs Wan Bouonro Rous, Chief, Ge! Provincial c 

of” Revit, —at Dacca. OY K . velgtod! Nate 


GNTM, 2 wire 97 Ain 5 
WE have received your 3 of the 20th bahn. with the Faflere | 
accompanying it. ee SW 13 


We very much a rener "the Stapi-pamhany taken in this Affair. We 
direct that you cauſe the Warrant to be duly executed on TASTES Dewan, 
offering the * s Officer all the 1 which may e required for 
that Purpoſe. That the Party of Sepoys which you have ated _ 
Mr. Peab's Houſe, be  continyed there, for the Purpoſes mentioned in 
Letter, for ſo lon "g a Time as the wounded Man ſhall be in Danger 
the Wounds which he has received: That, in caſe of the Death of the 


wounded Man, you cauſe Mr, Peat, 25 be ſent I, a'Guard to the Pre- 


in the late Fray, this on 


wo Arrival here they jy be — — a proper Magiſtrate in order 
to be bound over to takte their Trial; that you make Enquiry concerni 
the Perſons who were preſent when this Affair happened; that you ca 
them before you, or DES any individual Member of your Board, and take 
their Depoſitions in Writing, which you will tranſmit to us, and ſend the 
ſame Perſons as Witneſſes under a. proper Cuſtody. to the Preſidency, at 
the ſame Time with the . immediately concerned: That you make 
articular Enquiry whether ernaut was a Party or any way concerned 
In the Fray; . in ſuch Caſe, or if he ſhall be charged with having been 


5 2 in it, he be ſent likewit 'undera Guard to the erer % 


before the proper * 
| "Font William,, ” 1 85 5 are, 8 
Sens. 4, ee 950199 (Signed) Wanazu Has ros, Ge. 


The i we 82 that 9 255 | having 1 himſelf to Mr. 


wen Chief is 1 veſted 1 to . Directions to Lieutenant hs that the 
Party. of Sepoys ationed over Mr. Peat be continued there till further 


As the Tow 1 / quiet, the Chief is requeſted to remand the Rein- 
forcement ordered to t che Phouſdar on the 20th, for the Preſervation of the 


Agreed, the Chief do write to the Phouſdar, defiting be will foroiſh bim 


wich a Liſt of all ſuch: Perſons as were preſent at the Fray, and can be 
found, in order that their Depoſitions may be: ck op the Board on. Monday; 
and in the mean Time, that Meſſrs. Shakeſpear Hollon be deputed to 
take he Depoſitions} of . Meer Hlaſſain and the other wounded Perſons, who 
may thereby be diſenabled from attending the Board. 

Agreed, we write to the Honourable Governor General, and er as 


follows. + pep 


7 q the Honourable Wanna eee Eee Groerner Goal an. 
Council, — Fort 0 New our 7450 


"pa Kana dug and Guru, eee eee e 5 W lt 


WX have been honoured with your Commands of the 24th, . are 
wap y that our Conduct meets your Approval. 
e ſhall without Loſs of Time comply with. our Orders for ag the | 
8 of the ſeveral Perſons preſent at the Paas As to any Offer of 
Aftſtance to the Sheriff's Officer for the Apprehenſion of Fa ernant,, his 


Surrender, and the Acceptance of Bail by Mr. Peat the Sheriff's * 
renders 


. * 
| | 5 
renders it ſuperfluous ; and ſhould even a new Proceſs iſſue againſt agg 
naut, and - Peat require our Aid, it will be now of no Avail,” as you 
will find from our former Advices that Jaggernaut, after having given Bail, 
left Dacca ſome Days ago. i e TEN ee ee 
© Dacea, Sept. 27, 12. Wie are) e 


> 6 , : 1 : 4 <4 J — ML * . * * ä — * 
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Extra of the Proceedings of the Dacea Provincial Council, dated 
ESSIEURS Jobn Shakeſpear and Wiliam Hollond now lay before. the 


rem the 2916 of September, 177. 
M Board the Depoſitions taken on Saturday Night laſt, in Conſequence 
of the Orders of the Honourable Governor General and Council. a 
Meſſieurs Shakeſpear and Hollond being arrived at the Houſe of Syed Allee 
Cawn, the Provincial Phouſdar, at about Half paſt Eight:o'Clock in the 
Evening of Saturday the 27th of September, 1777, proceed to take the 
following Depolitions. 2-359 Tab6? $102 e c a e n 
Meer Hoſſain Allee, being duly ſworn upon the Korean, according to the 
Cuſtom of his Religion, depoſes as follows: On Saturday, the:17th Shau- 
baun, in the 1191 Year of the Hygezra, (anſwering to September 20, 1777), 
in the Afternoon, I was in the inner Apartments, and heard there was a 
Fray. I then went out into the outer Apartments. I faw;Doondy ſitting in 
the Compound; I went and ſat by Syed Allee Caum the Phouſdar. 
was told repeatedly to depart ; why did he fit there? He refuſed. - Syed Allee 
Cawn had the Door ſhut: Soon after, Doondy's People without made a 
Noiſe at the outer Door, attempting to break it open; ſcaled the Walls, 
and began throwing Bricks into the open Hall where Sed Allee Cawn was 
fitting, which wounded ſome of the People who were ſtanding there; every 
Body deſired Syed Allee Cawn to remove himſelf out of the Way of the 
Bricks: He went into the other Room. I was ſtanding there near him, 
with my Father and about 25 People, Servants and others: About two 
Ghurries afterwards, I heard that a Gentleman (whoſe Name I have ſince 
learnt is Mr. Peat,) was arrived. Syed Allee Catun ſent to call us his Friends 
who were in the outer Room, deſiring us to come from "thence, left a 
Quarrel ſhould enſue.' I, with Moockurram Allee Cawn my Father-in-law, 
Khodadaut Khaun, and others, were ſtanding in the outer Room; ſome 
went, but Moocturram Allee Cawn, Shahjowaud Allee, and Khoda Khauy, and 
Meer Abmud Allee, ſome of the Servants, and I, remained there. Mr. Pear: 
ſoon after arrived; he broke the Door open, and it fell down. Mr, Pear 
entered, with a Number of People armed with Sticks and Bricks,. Tulwars, 
Pikes, Spears, Hircarrah's Sticks armed at the Points, and beating and 
ſtriking every Body as they paſſed on. Seeing this, I was apprehenſive they 
1 c might 


38 1 


—_ proceed on to the Zenana®*; I therefore reſolved to go and guard that 
flage, and, if they came there, to ſacrifice my own Life, or — them. 
I wok'my Stand in the Paſſage which leads to the Zenana, and therefore 
ſaw not who was beat or wounded without, I heard ſomebody crying from 
without, They are ſeizing and carrying away Khodadaud Kawn and Shab- 
jotpaud Allee.” I went to look out upon this; I ſaw Mr. Peat, in the 
Middle of the Compound, and AMoocturram Allee Khaun, my Father-in-law, 
8 forward to receive him in a friendly Manner. When he got near 
him, Mr. Peas ſtopt; they ſeemed to be converſing, when I ſaw. Daondy run 
to Bekab, Mootkurram Allee Khawn's Ketmutgar, who was holding his Maſter's 
9205 (or long Sword, ) give him a Blow with his Hand, ſnatch the Sword 
rom him, and run up to Moocturram Allee Khawn, my Father-in- law, and 
firike him over the Head; he cut his Head; the Blood iſſued from it; 
Moc tur ram Alles Khawn put his Head on one Side. Two or Three Blows 
were beſides given him with Sticks from ſome unknown Hand, and at 
Length he fell. Seeing this, I ran to the Place, with a View of ſaving my 
Father,” I Rad in my Hand a Tulwar, but it was then ſheathed. Seeing 
me fun up, I was ſurrounded by a Number of People; in the Struggle, 
ſome of the Mob laid hold of the End of the Tulwar to wrench it from me. 
1 kept my Hold, and the Sheath was of Courſe drawn off. Both my Arms 
wete- confined'by this Time by many of the People. Mr. Peat fired a Piſ- 
tol ; the Ball-ftruck me in the Belly, and I fell; a Giddineſs having ſeized 
me immediately. Many ub ruſhed upon me, and when down J felt 
many very ſevere Blows. with Sticks, upon my Shoulders, Arms, Back, 
Lege, and every Part of my Body, of which I ſtill retain the Marks. 
(He news very ſevere Bruiſes upon his Back, Shoulders, and Knee, covered 
with Drefling.) . 8 
ate © Depoſition of MoockurRam ALLEE Cawn. 
. Moockurram Allee Cawn, being duly ſworn upon the Koran, depoſes: On 
Saturday, the 17th of the Month Shawbaun, in the Year of the Hygeira 
1191, in the 19th. Year of the King Shaw Allum's Reign, from about Nine 
o'Clack in the Morning till Twelve, I had been ſitting with my Son in 
the open Hall, who was tranſacting various Buſineſſes belonging to his 
Office, hearing Repreſentations, and giving Anſwers, and ſo on; abour 
that Time _Doondy came, and with him Two other Perſons. He ſaid to 
Faggernaut, taking him by the Commerband, Get up, get up.“ I aſked, 
an Ln Allee Catun alſo aſked, whether he had brought any Warrant or 
(On being aſked what he means by Feęſb? explains it by repeating Feeſb 
or Fees; and further, that the Papers coming from Calcutta, ſerved through 
Mr. Peat, are called throughout the 7 Warrants; Mr. Peat's own 
Notes are called Fee, I know what a Warrant is by the Seal, for I have 
had one ſerved upon me before, and I was carried before Lord Impey.) _ 


He, 
* The Women's Apartment, 


„ | 
le, Deondy, made no other Anſwer, but « We ſhalt ſee Two Gurries 
hence whether I have or not.“ The Queſtion was repeatedly put to him; 
and I told him, „If you will produce a Warrant, produce” it, and v 
may take away Jaggernaut. He producing no Paper Whatever, Jagger 


naut continued to ſit where he was. About Two Gurries afterwards, Five 
more Men came, making in all Seven, beſides Doondy. I muſt obſerve 
that, during this Period, I took particular Pains to obſerve if I could ſee 
a Warrant concealed in either of their Hands, but I could not, and of 
this I now give my Oath; and knowing a Warrant, and underſtanding 
what it is, if neceſſary, 'T am ready to go and make Oath of this before 
Lord Impey at Calcutta: There was nothing in his Hand. A Warrant 
has a large Seal, and can hardly be contained in a cloſed Hand;; but his 
Hand was not even cloſed well. Theſe Five additional Men being 
arrived, Doondy ſaid again to Faggernaut, * Get up, get up;“ and gave 
him much Abuſe. One Man took him by the Neck, one by each Arm; 
they all laid hold of him, and dragged him to the Foot of the Staircaſe. 1 
ſaid nothing further at that Time, nor did Sed Aller Cawn. Syed Alles 
Cawn ſat ſtill; I aroſe, and walked towards the Top of the Steps. On 
of the Sepoys ſtationed with the Phouſdar ſtopped them, and faid, « You 
are carrying away the Peſhkar of the Phouſdarry, upon what ? If you have 

any Warrant ſhew it; without a Warrant I cannot permit him to be taken 
away.” _,Doondy abuſed the Sepoys, and ſpoke ill of the Gentlemen. The 
Sepoy, irritated, gave. Doondy a Slap on the Face; then Doondy drew his 
Cuttar or Poniard from his Waiſt, and made a Blow at the Sepoy. The 
Sepoy caught the Poniard in his Hand, and it cut him; he wrenched it from 
Doondy. The reſt of the Guard at the Gate ſeeing the Scuffle ran up: 
The Confuſion encreaſed, and in the midſt of it Jaggernaut ran away, Nd 
Nipped through a Door at the Back of the Compound. I came down the 
Steps, and tried to put an End to the Diſpute. ' I ſaothed * Doondy and the 
Sepoy by Turns; begged them for God's fake, to be quiet; repeatedly 
told Doondy, that if he would but ſhew his Warrant, I myſelf wou 'bring 
Faggernaut, and give him into his Charge. He anſwered me only by Abuſe, 
| AT produced no Warrant. It was nor hy I, but ſeveral People of Cre- 
dit repeatedly deſired him to produce his Warrant; but he would not. 
Doondy then went, ſat himſelf down at the Place where the Sepoys re- 
main, and he ſent one of his People to Mr. Peat, his Maſter, telling him, 
“ Go and tell Mr. Peat, they have beat we, and kelfebeg B An 
in allt of my Bands” #70 Tn nn nn rs OT OS 

I returned to the open Hall, and fat down by Syed Allee Cawn, Syed Alle 
\ Cawn ſent word repeatedly, (Six or Seven Times), by the Perſqns ſtanding 

round him, to Doonch, defiring him to go, away, not to make further 
Diſturbance there; that Jaggernaut was gone to his own Houſe. Go there, 
and make your Diſturbance. However he did not ſtir, but replied by; 
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Abuſe and Threats, i : FN 
5 | | About 


Ck 

About Two Gurries after, it was reported a Croud was gathered and 
advancing to the Houſe.. Syed Allee directed them to ſhut the outer Door: 
the outer Door was ſhut. ., Doondy ſtill remaining within, with One or Two. 
of his People, as he refuſed to go away. The People who were without 
hegan endeavouring to force the Door, throwing Bricks againſt it; finding 
they could not break it, Five or Six ſcaled the Wall, and from thence 
threw Bricks into the Dewan Kannah, where we were all ſitting. 5 

I then deſired Syed Allee Cawn: to go away, and take with him all the 
young Men, who it was probable might be exaſperated. I continued to 

t in the Dewan Kannah with Kbodadaut Cawn, Shawjowand Allee, and 
Meer Mahomed: Allee, and Huſſain Cooly, with ſome Servants and others. 
Syed Allee and others retired within: Soon after it was reported, 
«. Mr. Peat is come, Mr. Peat is come.” An extraordinary Effort was 
then made at the Door; it gave, broke, and fell in; Mr. Peat entered 
with a Mob of Hircarrahs, Peons, Slaves, Dandys, and all Kinds of Rab- 
ble, armed with Sticks, 91 Swords, and other offenſive Weapons, 
beating, ſtriking, and k noc ing all the People as they ruſhed on. I had 
a He (or long Sword) in my Hand, which I gave into the Hand of one 
of my Slaves, and advanced ſingle towards Mr. Peat, bowed to him, and 
taking him by the Hand, I de him to walk in and ſit down; that 
there was no Diſpute with me, no Warrant upon me; that the Diſpute 
was with Jaggernaut. Then Mr. Peat ſaid, ** Who are you?” I replied, 
« I am the Father of Syed Allee Catun.— Then Doondy ſaid, Yes, this 
is Moockurram Allee Cawn, the Maſter of the Houſe,” Then Mr. Peat ſaid, 
« Give me 7aggernan.” I replied, © Be pleaſed to walk in and fit down; 
I will ſend for Jaggernaut, and bring him before. you.” Upon this he 
looked in my Face, and appeared ſatisfied; and I thought he intended to 
come into the Houſe with me, when I received a Stroke over my Head, 
but I did not ſee from what Hand, as the Stroke was given from behind 
me.  Perceiving the Blood running down my Face, and being ſingle in 
the midſt of ſo many, I puſhed on towards the Houſe, Whilſt I was 
running, I received Five or Six Strokes from Sticks and Bamboos, which 
brought me down upon my Hams before I reached the Houſe. At that 
Inſtant my Son-in-Jaw, Meer Hoſſain Allee, came running to my Aſſiſtance 
from a Side-door that leads to the Zenana; when the People who were beat- 
ing and ſurrounding me, quitted me and ſeized him, hawling him towards 
Me. Peat, who inſtantly fired a Piſtol, the Ball of which hitting him in the 
Belly, Mr. Peat ran to his Palanquin, ſaying that © there was a Man 
killed,” or ſome ſuch Words, to the Bearers, and hurried away as faſt as 
he could. His 2 5 who had wrenched the Tulwar out of Meer Hoſſain 
Ales s Hand, gave him ſeveral Blows upon the Back and Shoulders with 
Sticks, and followed their Maſter. Tus 
Nellen. Are you perfectly certain that Jaggernaut made his Eſcape and 

ram off at the Time that the Diſpute happened between Doondy — the 


' Sepoys 2 
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Anſwer. Yes, I am perfectly ſure of it; there were many People ſcuffling 
together, and Jaggernaut ſlipt away. I ſaw him paſs out at another Door, 
Queſtion, What Door do you mean ? | DES 


Anſwer. I apprehended at the Time, and have ſince heard, that he went out 
at the back Door of the Compound. It is ſituated behind the Houſe. 
I could not fee him go out of the Door, but I ſaw him go off at one Side 
of the Houſe which led to that Door. £2148 | 
Queſtion. From the Time of FJaggernaut's going away in this Manner till 
the Arrival of Mr. Peat, did you ſee Faggernaut 2. * 
Anſwer. No, I did not ſee him. | | | G 
Queſtion, Was he in the Houſe, or any of the Houſes near it, when Mr. 
_ Peat arrived? . be | . 
Anſwer, - Not that I know of. I heard and believe he was gone away. 
If he was concealed in any of the Buildings, it was without my 
Knowledge. OE | 1 
Queſtion. Did you ſee Faggernant again in the Courſe of that Day ? 
Anſwer. No, not till Monday. 18 3 
Queſtion. Can you poſitively aſſert that Faggernaut had no Concern in 
any Fray that happened after he made his Eſcape, during the Diſpute be- 
teen the Sepoys and Doondy ? 1 . 
Anſwer. Yes I can, and do repeat that, from the Time of his going 
away at the Time mentioned, he had no Concern in any Fray that hap- 
pened afterwards, —_ $ 5 5 | 
Queſtion, If he had been concerned in any of them, do you think you 
muſt neceſſarily have ſeen him? 9 85 „ 
Anſwer. Les; I was either in the Dewan Kannah or Compound, from 
the firſt Commencement of the Diſpute till the Concluſion of it. 


Shaujowaud Allee, Fabkeer, being next required to give his Depoſition, 
replies, That he is a Reſident of another Country ; he interferes not in the 
* of Men; he is a Fahkeer, and his Employment is to pray to God. 

It is true, he has been wounded, but he bears no Ill-will or Malice to 
any one, God will reward as he ſhall think proper the Perſons who in- 
flièted an unmerited Puniſhment upon a harmleſs and defenceleſs Man, and 
all will doubtleſs have Juſtice ; but he muſt decline giving Evidence in any 


Diſpute between Man and Man. Neg 
| (Signed) Jon SHAKESPEAR, WILLIAM HoLLonD. 


A true Extract from the Conſultation, Sept. 29, 1777. IR 
e (Signed) H. Lopes, Secretary; 
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Extratt of the Proceedings of the 29th of September, 1777, 
GOME of the People preſent at the late Fray at the Phouſdar's Houſe 
no attending, the Board proceed to take their Evidence. 5 
Mirza Calloo, being duly ſworn, depoſes: I went to Syed Allee Cawn's Houſe 
to pay him a Viſit on the Occaſion of his Return from Moorſbedabad, on laſt 
Saturday Se'nnight.— Between Ten and Eleven o'Clock, I was fitting in his 
Dewan Cannah with Syed Allee Cawn, Moockurram Allee Cawn, and many 
others ; ernaut was alſo there. A little after the Time of Noon, Doondy, 
a Man whoſe Perſon I know, (he being the Nephew of Shookrolla's Jemautdar) 
came there. Jaggernaut was ſitting with his Face towards the South, when 
Doondy came 2 eloſe to ee Face to Face, puſhing him with 
his Hand cloſed, repeatedly told him to get up; there were two-other Perſons 
with Doondy, who continued: ſtanding. Faggernaut ſaid to Doondy, If you 
have got any Warrant ee it; why do you affront and diſgrace me? 
Do. Had Doondy ſaid any Thing about a Warrant? 
wer. No; he had done nothing more than puſhing him, telling him to 
et up. He proceeds. At the ſame Time, Syed Alles Cawn-told Doondy, 
that Jaggernaut was the Dewan of the Phouſdarry, and deſired he would 
not affront him, but produce his Warrant, if he really had any; to this 
Doondy anſwered only, „It will appear two Ghurries hence.“ At this 
Time four or five other Perſons came, and having ſeized Faggernaut, con- 
formably to Orders given them by Doondh, in abuſive Language dragged 
him down the Steps into the Compound fix or ſeven Yards from the Build- 
ing. After that, a Scuffle enſued-between the Havildar at the outer Gate 
and Doondy, on which Jaggernaut eſcaped, and the Havildar took Doondy 
to the Gate. What paſſed between them I do not know, nor where Jag- 
ernaut went. I remained fitting in the-Dewan Cannah. About Three 
. Ghurries after that (I ſpeak by Guels) it was cried out, that People are 
coming, People are coming.” Upon this the outward Gate was faſtened. 
Bricks were thrown into the Houſe from over the Wall, and there was a 
great Noiſe of beating and thumping againſt the Gate: Three or Four 
| Men ſcaled the Wall, and began throwing Bricks from thence z but upon 
a Noiſe being made from the neighbouring Houſes, they quitted the Wall. 
About One Ghurrie more there was a Cry of, The Gentleman is com- 
ing, the Gentleman is coming:” The Door gave way, and then fell in; 
the Gentleman came in, attended by a 5 lap umber of People, ſome of 
whom were armed. with Clubs, Sticks, &c. | | 
The People of the Houſe aſked Moockurram Allee Cawn if they ſhould 
go; when he forbid them, and went. himſelf, ſaying, as I was ſtanding cloſe 
to his Side, „I will go and invite the Gentleman to fit down.” So he went 
towards him unattended, and ſomething paſſed between them, which, being 
at ſome Diſtance, I could not hear diſtintly ; but I think Moocturram 
Allee Caton was ſaying to him, * Come, Sir,” and taking him by the 
Hand, when Doondy wrenched a HF (or long Sword) out of the Hands, 


of 


1 2 © 


of one of the Slaves of Mocturram Allee Cawn, hk was fanding Six or 

Seven Yards Diſtance from Moocturram Allee Cawn, and gave Moockurram 
Allee Cawn a Blow with it on the Head, from behind his Back. Having 
received the Blow, he endeavoured to get away ; when Meer Hoſſain, his 
Son-in-law, who had remained at the Door of the Zenana, came runnin 
towards him, but was ſtopped in his Way by ſeveral People, who laid hold 

of him, and immetliately afterwards I ſaw the Gentleman's' Arm move, 

and heard the Report of a Piſtol. He himſelf inſtantly went away: 
I remained at the Houſe aſſiſting Moockurram Allee Cawn and Meer Hoſſain, 
who had been wounded, and ſtayed there till the Doctor came. There 
were other Perſons who received Wounds in the Fray, but I did not ſee 
how they happened. 

Queſtion. Did you ſee Meer Ho „i come out from the ſide Door 2 the 
Compound? | 

Anſwer. Yes, I did. | | 

Queſtion. Had he any Arms in his Hands ? 

Anſwer. Yes, he had a Tulwar. | 

"Queſtion. Had he any Arms beſides a Tulwar? 

Anſwer. I did not perceive any Thing elſe ; whether he had a Shield bet 
I did not obſerve. 

Qucſtion. Was his Tulwar drawn? 

Anſwer. No, it was in the Scabbard. ; 

Queſtion. Was it at any Time drawn from the Time he came out till he 
received the Wound from the Piſtol? yD : 

Anſwer. No, it was ſnatched out of his Hands. 

Queſtion. Did he attempt to draw it? ; 

Anſwer. No; I did not ſee him attempt to draw it; he was ſtopped as he 
was running towards his Father-in-law, and white they were eee, him 
forwards he received the Wound. 

Queſtion. In what Manner did he carry the Sword? 245 

Anſwer. He was carrying it in one Hand, as People uſually carry a Sword ; 
not uplifted, as in an Attitude of ſtriking. | | 

Queſtion. Can you remember at what Diſtance he was from Mr. PRs when he 
received the Wound ? 

Anſwer. About Five or Seven Cuvids,.or racher leſs than that. 

Queſtion. Did he, from what you ſaw, ſeem inclined to attack any particular 

Perſon, when he came out from the Zenana ? 

Anſwer, No, he did not ſeem to aim at any Perſon, 

Queſtion. When did you ſee Faggernaut next after he made his Eſcape won 
the Diſpute happening between the Peons and the Sepoys ? 

Anſwer. I have not ſeen him ever ſince that Time. 

Queſtion. Had he any Thing to do in the latter Part of the Fray, when Mooc- 
kurram Allee Cawn was wounded, 'and Meer Allee ſhot ? | 

Anſwer, No, he was not there at that Time; he had gone off long before, 


and did not make his Appearance afterwards, 
L 2 Queſtion. 


[44] 


Vg If Faggernaut had been there, do you imagine you muſt have feen 
Anſwer. Moſt certainly I muſt have ſeen him. | 
9 A true Extract, 
5 (Signed) HENRY Loponx, Secretary. 
Agreed, Extract of the above be tranſmitted to the Honourable Governor 
General, and Council, with the following Addreſs. 4 e 


To the Honourable Warren Hastinos, E/q; 
＋ð̈„ eh ro of Revenue, Fort Wi 
 HoxovRABLE Sin, and GENTLEMEN, * 
We beg Leave to incloſe you Three Depoſitions, taken agreeably to your: 
Orders. The others will wait on you as ſpeedily as poſſible. 5 
Dacca, Sept. 29, 1777. We are, Sc. 


Governor General, and Council. 
Iam. ä 5 


* . 4 
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Extract of the Proceedings of the Dacca Provincial Council, dated 
the 2d of October, 1777. : 


PROCEEDINGS of the 29th ultimo, read and approved. 
The Chief lays before the Board the following Letter he received from 


Mr. Peat laſt Night, with his Anſwer. 


SIR, 

AS I underſtand from Captain Cove, that the Sepoys are continued'over- 
me by your Directions; and as the Man whom I ſhot is neither dead or 
likely to die, there is no Cauſe for keeping me in Confinement. I there- 
fore now apply to you for your Directions to take away the Sepoys from. 
my Houſe, that I may be at Liberty. NE” | 

I preſume it will be needleſs for me to inform you, that the putting any 
Reſtraint on my perſonal Liberty, without my Confent, while I reſide here 
as an Officer of the Supreme Court, is a Contempt to that Court, belides a. 
private Injury, for which I am intitled to have Redreſs. 

5 St ER Wk i?) 'I am, Ce. | 

Dacca, ON. 1, 1777. Hes (Signed) S. Pear. 
To Mr. PraT,—S1R, | | MY, 
IN Reply to your Favour of this Day's Date, I am very ſorry to acquaint 
you that the laſt Report I received from the Surgeon concerning the Situa- 
tion of the Perſon who was ſhot by you, was unfavourable. I have directed 
both the Surgeons to attend me To-morrow Morning, when they will be 
ublickly examined; and I ſhall be extremely happy if their Report may 
be ſuch as to juſtify me, conſiſtently with the Orders under which I a, in 
| 6 removing 


70 


removing the Sepoys from, your Houſe, if not, I-ſhall-refer, it te Mr, . 
tice Chambers, who is now in Town, to act in the Matter as he may think 
1 | A ; py lat © ons . ; P: | * WTR Fr th, 


Proper. Roe 2 1 N ene, i 
i On J c no 
Dacca, OR. 1, 177. signed) O. W. B. Rovs. 
At the ſame. Time he informs them, that he wrote to the Surgeons to be 
very particular in their Examination of Meer Hoſſain this Morning, and give - 
in a Report to the Council, by which they might judge how far it may be 


conſiſtent with the Orders of the Honourable. Governor General and 


Council to remove the Guards from Mr. Pea/'s Houſe, + - OT 
; WET 3 


The Surgeons ſend in the following Report. F 

27 Crartes WILLIAM Bovenrö Rous, Eſq Chief, and Council of © 
3 . Revenue, at Dacca. be 2 
GENTLEMEN,. | 2 a9, WO TE OS F090 C20 7 an 
HAVING maturely conſidered the Caſe of Meer Hoſſain | Allee, we can- 
not take upon ourſelves © to declare that he is out of all Danger from the 
Wound in his Abdomen; but from the favourable Symptoms that appear at 
3 we think we may venture to prognoſticate a great Probability of his 


o 


decor. 1 7 A ves ad 
Roh, | | W - et 

Daccaaa. sionen Pars Sun, Surgeon, © |. 

05. 2, 1777. (Signed) Jonx Ree, Aſſiſtant Surgeon. 


As there appears great Probability of the Recovery of Mer Hoſſain, the 
Board are of Opinion the Guards may with Propriety be removed from Mr. 
Peat's Houſe, . The Chief is requeſted to give the neceſſary Inſtruction ta. 
the commanding Officer. _ | a ia Grogan. +. 

The Depoſitions taken by the Chief and Mr, Holland, fince. the laſt Meet- 


ing of the Board, are-now. recorded as follows,, __ 


Deros1T10Ns taken on Wedneſday, the 1ſt of October, 1777, before CHART ESG 
WILLIAM Bovcnton Rovs, E/q; Chief, and Mr. William Hor. 

MEER Mahomud Tucky, an Inhabitant of the City, and in no Perſon's 
Employ, being ſworn upon the Koran, agreeable to the Cuſtoms of his Reli- - 
gion, depoſes to the following EffecctT!!T 1 Tet 

On Saturday, the Day on which the Quarrel happened, I went to ſee Syed 
Allee Cawn, and was ſitting with him about Two Ghurries before 12/90'Clock, 
and ſpeaking to him, when on a Sudden I heard Doondy ſay to Jaggernaut, 
+ Get up, get up.“ Hed Alles Cawn aſked Doondy whether he hadibrought any 
Order or Warrant with him; he replied, © You will ſee Two Ghurries hence 
Soon after Doondy turned about, and aſked if his People were come; ſeeing 
that they were, he ordered them to ſeize Jaggernaut, which they did accord- 
ingly, and hauled him out of the Hall, down the Steps, into the 3 


The Sentry at the Door afked Doondy why he was taking away Jaggernaut, and 
- whether he had brought any Order to take him away; but he replied only 
by Abuſe; A Quarrel then happened. Jaggernaut made his Eſcape in the 
Confuſion, and Doondy went to the Guard Room. About Two Ghurries 
after I ſaw a Diſturbance was likely to happen, as a Number:of People were 
advancing to the Door, Upon this, thoſe who were there ſhut it. The 
Croud' without knocked againſt the Door, and ſome of them got upon the 
Wall, which is low, and began throwing Bricks. The Servants of Syed Allee 
Caron then ſpoke to Syed Allee Caton, ſaying, Theſe People are throwing 
Bricks, 'what are we to do?” Syed Allee Caton ordered them to make no Reli 
tance. Syed Allee Caton at this Time left the Hall, and retired to his inner 
Apartments; and the Neighbours began to raiſe a great Cry againſt the Peo- 
ple who were upon the Wall, who therefore quitted it: I then went from 
the Houſe by a Door at the Back of it. | 5 | | 
Queſtion. Did 17 not ſee, in Doondy's Hand, ſome Warrant or Paper? 
Anſwer, No, I did not. FP 5 
Queen. If he had produced any Warrant or Paper, muſt you neceſſarily 
— ĩ˙ ˖ . I. „ 
Anſwer. I muſt certainly have ſeen it, if he had ſhewn any Paper, as I was 
"In mere ne wack Time.” digs : 95 
* When Mr. Peat arrived at Syed Allee Cawn's Houſe, was you 
there | | 
Anſwer. No, I was not: I ſaw nothing of the Quarrel that happened when 
ion, When the” Di Bd eee Prot an the Fein 
Dueſtion, When the Diſpute happene ween Doondy and the Sentry, 
Vet you ſee Jaggernaut Sake his Eſcape ? REY | ** 
Anſwer. No, I did not. | oa | 
Auction. Why do you ſuppoſe that Jaggernaut made his Eſcape at that 
Time | * | 3 . * 
Anſwer. Becauſe when the ee an End, Jaggernaut was not to 
be found, and the People ſaid he was gone away, 
Mirza Jaffe, an Inhabitant of Dacca, and an Acquaintance of Sed 
Allee Cawn, being duly ſworn upon the Koran, agreeable to the Cuſtoms of 
his Religion, depoſes : FVV 
On the Day the Quatrel happened, I don't recollect what Day it was, 
I was fitting at the Houſe of Mirza Cauloo, who was gone to the Houſe of 
Syed Allee | Cawn, there 1 heard that there was a Diſturbance at Syed Allee 
Cawn's Houſe; "whereupon I immediately ran to my own Houſe, put on my 
Clothes, and ſent Word of this Circumſtance to all Syed Alle Cawn's Friends. 
J then repaired to Sed Allee Cawn's Houſe, which I entered by the back 
Door, as could not get in by the front Door, there being a great Crowd 


there. I there ſaw Moockurram Allee Cawn, and others, fitting ; I aſked 
Moockurram Allee Cawn the Occaſion of the Diſturbance, who told me the 
Particulars. (Here the Witneſs relates the Circumſtances in the ſame Man- 
$84 | ; - ner 


Tap 1]. 1 
ner as deſcribed by Moockurram Allee Caum himſelf.) Syed Allee Cawn was 


retired to the inner Apartment, to whom I went; and he alſo related to 
me the ſame Particulars as had been told me by Maoockurram | Allee Cam., 
At this Time, a Man brought us News that a great Crowd of People was 
_ aſſembled at the Door, and was endeavouring to break it open: Sed Allee 


Caron then requeſted all the young Men to remain within, deſiring them 
not to make any Oppoſition, and obſerved that he had written to the Chief 
upon the Subject, and that they need not be afraid. Soon after, another 
Meſſage was brought us, that the Gentleman was come; upon which, I 
aſked Syed Allee what we ſhould do if they ſhould: come to the Zenana. He 
directed us to ſhut the Door, and make no Diſpute; and he alſo deſired that 
the Arms ſhould be taken from the Servants. I. accordingly took them from 
them, and afterwards went into the Apartments where the Women were, 
who were in much Fear and Lamentatian ;.. and while I was endeavouring to 
ſooth the Mother of Syed: Allee Cawn, I heard an Exploſion. At this Time, 
a Woman of the Apartment brought News that Syed Allie Caums Father, 
and his Brother - in- law, were wounded. I went out, and ſaw the Blood run- 


ning down Moocturram Allee Cawn's Face; and when I aſked him what was 


the Matter, he ſaid, Don't mind me; go and look after Meer Hoſſain, Who 
has been fflot by the Gentleman.“ At this Time the Gentleman, was not 


preſent, and I heard had gene off in his Palanquin the Inſtant after he had 


fired his Piſtol. 


Bectab, a Servant to Moocturram Allee Cawn; being duly Finder upon the | 


Koran, according to the Cuſtoms of his Religion, depoſes: --- 


Whilſt the People were throwing Bricks from off the Wall, I came and 


ſtood by Mocckurram Allee Cawn. in the outer Hall, to prevent being ſtruck 


by them; he retired to one Side of it; he alſo ſent a Meſſage to the People 


upon the Wall, by Muſſute Cawn and Augau Huſſain, to aſk them if they 
were come for Buſineſs, or to make a Diſturbance; and deſired, if they were 


come upon Buſineſs, they would ſend One or Two People within, to talk. 


amicably upon the Matter. A ſhort Time after this, a Report was brought 
that the Gentleman was coming. Moockurram Allee Caron then deſired his Son 
to go in with: his. Friends,, ſaying, that he being old and experienced, he 
would remain without to receive the Gentleman and talk to him. The Door 
being forced and thrown down, a Number of People ruſhed in with Sticks 
and Bamboos, beating every Perſon in their Way. Mpocturram Allee Cats 
ſaid to Khodadaud Cawn, and thoſe that had remained ſitting with him, This is 
very extraordinary: do you remain here; I will go and ſpeak to the Gentle- 
man.” He gave his S;ef (or long Sword) into my Hands, and told me to 
ſtand where I was, I remained ſtanding at the Bottom of the Steps 3 he 


advanced forward to meet the Gentleman. Before Moockurram- Allee Cawn 
had joined the Gentleman, the People who had entered with him came 


up to the Houſe, and treated every Perſon they found with Violence. 


Three or Four People alſo attacked me, and having knocked me down 
| ER | ſnarchicd 
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Matched. be Sword ot of: my Hand; hey: then laid hold of Khbodadaud 
Caum, and pulled him before the Gentleman, with whom Moorkurram Alles 
was then in Converſation; and while he was remonſtrating to him againſt 
ſuch Treatment being uſed to a Friend; who had come to ſee him, they be- 
an to ill treat hien likewiſe ; and one of them, a tall young Man, whoſe 
Lame Ido not know, and who had ſnatched: the Sword from me; ſtruck 
Meoockurnom Alles Catun with it 4 violent Blow upon the Head with both 
Hands. ,AMeer Hoſſain. at this Time, who was at the inner Door of the Ze. 
nana, came running up to his Father- in- law; and when he had come within 
a ſmall Diſtance of him, tlie People * beating him alſo, and puſnhed him 
towatds the Gentleman; when I faw' Mocckurram 1 Cawn bleeding, and 
withbut Aſſiſtance, I went up to him, and was ſu porting him to conduct 
him into the Houſe. When we had got about Hal Way, we heard an Explo- 
ſion, upon which Moockurram Alus Eaton ſaid to thoſe who were about 
him, They are taking wer Heſais that Way, perhaps he may be hurt; 
go and ſee-what has ha - | The Gentleman went away immediately, 
Ae Caribe took Care of Meer Heal who! was Hot: and: I Agended 
Mootharram Allee Cawn into the Houſe, 


weſtion. What Kind of a Wound did FRI Rn Alle RUM receive "Y 

r. * was about the Breadth of Four en long, upon the Wer of 
e Hea 
8055 en. Had he a Turban on or a Cap? ; 
When he was fitting in the Houſe he bad a Cap on 5 when he 
went to meet the Gentleman he put on a Turban. | 
Nen. Did much Blood iſſue from the Wound ?— © 
Anſwer,” Tes the Gon he had on was much ſtained on both Sides, and 

my own Clothes were likewiſe ſtained in ſupporting him, 
Mien. When Meer Hoſſain came-from the Zenans, had Te "IO Thing in 


"tins Hund 


Aver He Had a Tolwar! in his Left Hand, r Pr qr en 
N aas he's Tatger ? OO. 1 | 


_ -'Oueftion, Was the Tulwar ed, or was it * che e Scabbard ? 

ſever, It was in the Scabbard in his Left Hand, 

| pe amy When did he raiſe it? 

Anſwer. I did not ſee him raiſe it. 

Queſtion, Did he at Time draw it? ; 
I did not ſee him draw it; he was erben del by People when 1 

was conducting Moockurram Allee Cawn to the Houſe. 

—_— Did you' fee the People attack Meer Hoſſain ? 

a 1 At that Time, in what Poſition was his Sword? | 

fewer. It was in his Left Hand. © þ 

Vollen. What Ferſon attacked the Gentleman? 


Anſwer, 


fer 


Auſwer. 1 don't know that any. Body. attacked bigs as would preſume . 


to do it? 


Quebion. Have you! not heard that a any Hoax attacked him with Set 2 


Anſwer. No, 1 have not. n n 20 


Drrosiriows rale at Dacca, the 264 of Sept. Dy bee nana : 


W1LL1am BovcnTon Rovs, Eſq; Chief, and Mr. Wixtrau Houiond. 


""K avja'SyumaviDary, being duly ſworn vpen the Kori, eonformibly 


to the Caſtoms of his Religion, depoſes :? 


About Noon on the Day this Diſpute happened, beg Sauri, 1. wy 


ſitting at the Houſe of Ramjaun Beg, when I heard that there Was a Dis- 
turbance at Syed Allee Cams Hou e and therefore went chere myſelf, about 
One Gurrie afterwards. When I arrived, Ifaw Syed Alles fitting in the Dewan 
Khannah; he deſired me to go and peak to Deonqy, and diſſdade him from 


making” a Diſturbance.” Doordy was at that Time fit — hne Guard- - 


houſe, I had no ſooner ſpoke to him, than He began” both Sen 
Allee and his Father Moockurram Allee Cawn. I found it — $ to talk 0 
a Man who uſed ſuch a Stile, thinking' it had the Air of Folly, and re. 
tired to the Houſe. At this Time mo Fifteen People came to the Door, 


but were ee from entering by Syed Are ogy People, who faſtenatl 
e Time they were _ go e Door, they broke a Part of it, 


it. For 
but it did not fall; may alſo gor pch the Wall, 22 threw Bricks in 


the Houſe.” About a Gt je after this New: came that the Gentleman ws 


arrived: immediately the Door was: forced, and fell in 4 the People ruſhed 
im, ſtriking and” beating ever) Perſon in their Way. Sed Ales Caron” or- 
bad his Servants making any Uſe of their Arms. I, wich ſome others that 
were there, retired on one Side, and dick not ſee the Particulars Ae: ics 
penedd afterwards. 'T only heard them. bd Es} 
e ak you, whilſt you was at 0 a enge, ſee Jae 
naut a bag; cc pe 2 0 


Anſwer, No, 1. did n not ſee him. 
Did you ſee Mr. Peat, when he cans bi into PR Goin und? 


| HENITON, 
| by 2 'E a0 'Crowd that came in, from the Place o wi hich I retired; 
my did wor ee Mie N 1 «Kid ke 67 
on. du bear, or do yo * 
ae at E. Ae Catom Houſe. | 2 A 


"Anſwer. T neither heard nor know,” © 1 my 
Queſtion. When you arrived, what did you underſtand to | be the Cauſe ol 


this Diſturbance? 
Anſwer. I did inquire when I arrived what was the Cauſe; and bat I 
learnt was this; that Doondy cloſing his Hand Rad uek- * 
vpon the Shoulder, and told him to get ap and follow him chat 


ef Shed Alles had aſked him for what P. he came, and whether he 7 
I 


any Warrant, but could get no Anſwer from bim. * likewiſe aſked 
* 
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veral others who were there, if they had ſeen a Warrant, or other Paper, 
and they all ſaid that they had not. I heard alſo that the Sepoys pre- 
vented Doond) from carrying away Jaggernaut; what afterwards beca 
of him I know not. - CEE ea rp nth Fs Tag ache 
'T _—_— a Hindoo, being duly ſworn conformably to the Cuſtoms; - 
A or LTD 92 5 . 
Laaſt Saturday Sc'nniglit. about Noon, whilſt T was bathing in my own 
Houſe, which is near that of Mirza. Allee Nucky, one of my Peons told me 
that there was a great Diſturbance at Syed Allee Cawn's Houſe ; I therefore 
nfo Doondy: ſitting. in the Guard-houſe with Two Peons.. I 
told him that it was unfit in him, who was a ereditable Man, to make any 
\Diſturbance; and he had better go away. He replied to me with Abuſes. 


1 found it needleſs to talk to a Man in that Temper, and therefore deſiſted, 


but ſtill remained near the Door. . Preſently afterwards about Twenty Per- 


bons arrived with Sticks and Clubs, armed at the Points with Iron. I ſtood: 


at the Door with my Arms ſpread out, deſiring that they would not 
enter 3 and repreſenting to them that it was not proper that ſuch a Num- 


ber of Men ſhould. go to the Houle to create a Diſturbance. I begged, if 
they bad any Thing to ſay to Syed Allee Caum, that they would ſend one 


Man to him for that Purpoſe: hut they diſregarded me, and one Man hit 
ame with a Stick over the Arm. I therefore ſhut the Door againſt them; 


ſthey then began to attempt to force open the Door, by ſtriking, it with 


Stſekes, and flinging Bricks at it. Not being able to effect this, they went 
round to a Wall on one Side, and having got upon it, they threw Bricks. 
at Syed Alle Caron  Moockurram Allee Cawn, and. every. Body. I remon- 


- rated againſt this Proceeding, but without Effect. I then went to..Syed. | 
Allee Cawn, requeſting that he would give us Orders how we ſhould act. At 


that Time every Body deſired Syed Allee Caron to retire to the inner Apart- 
ments; which he accordingly did, and they deſired me to quit the Door 


of the Compound, and to ſtation myſelf at the Door of. the Zenana, where 


72 Wirt? 


1 went, and I did. not afterwards ſee any Part of the Fray. 


* 8 


Augen, When you ſaw.Doondy, did you expreſsly aſk. him upon what 


__ Buſineſs he was there? 


_ "unworthy of him to make a Diſturbance at that Place. . 
Naien. Did he, or any of his People, tell you that they were come with. 


7 No, I did not aſk him particularly; I only told. him that it Was 


Anſwer, No, they did nor. F 
HQuglion, Did you ſee any Paper in the Hands of either of them? _ 


ebene are Five more Depofitions of Perſons preſent accompanying the ſore- 


' going; and almoſt literally. the ſame with them, for which Reaſon they are omitted. 
ng; and a | are omi 
|. to. veid Repetitions.) » o : 22 7 inne 
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The Board now; record the following Letter From the Hoidurble(Gover: 


nor General and Council, received whilſt they ate ſitting g 
; F 8 r 6+. 4.8 2 1 12 ; 8 8 2 10 28 
ToD Mf. Caantes WILLIAM Bovouron Rovs, Chief, Fruintiat 
8 ; : 5 17 — 1 2 * 2 £ 
„ Council of Revenue, at. Das. 
1115 GENTLEMEN, 13.3 : #4 } ; +4 4 z 4 ++ & GC nnn E 1 * W. wy 


2 


8 i ; 4 7 


— | 3 1 


Ing Extracts of. your Froctedingg «%«%ꝙ%ͤ--R 
We muck commend the Prudence and Diſcretion which you have ſhewn 
in all your Proceedings reſpecting the late unfortunate Diſturbanges created 


by Mr, Peat at Dacca, and approve of your having become Bail for the 


2 of Jaggernaut Dewan. We obſerve, however, ſome Parts ef 
"of « Phouldar's Beef 2d 01 | maße 
apprehend that he might ſtill be induced to oppoſe the Officers of the Su- 
preme Court on any ſimilar Occaſion: we think herefo 
prevent any further Conteſts of this Kind, by deſiring, that you will 11 
mend to the ,Officers of the Phouſdarry, when any Writs. or Warrants al 
be iſſued againſt them in future, to comply or ſubmit. to them wWithqut Re- 
ſiſtance, but to give immediate Intimation thereof to ay Baka @ the 


nel of your Board, that we may direct the-Company's Counſel. co. plead. 0 
the Juriſdiction of the Court, as it will be impoſſible, without ſuch a Pr 
Caſes where Suits ſhall improperly have been commenced againſt them, the 
may be aſſured of obtaining ſuch Satisfaction on Damages as the Nature 
the Cauſe will admit. % 

Fort William, ; 1 : it 3 | We are, Sc. 1 8 820 
Sept. 29, 1777 


Signed) WAREN HasTiNGs, Sc. 


Agreed, Copy of the ſeveral Depoſitions, together with Copy of Mr. 

Le — the Chief, and his Anſwer, be tranſmitted to the Honour- 

able Governor General and Council, with the following Addrels. 55 

To the Honourable Warren HASTI NOS, E,; Governor-General, &c. Council 
F Revenue, at Fort William, | 


* q 
A x % , * * *% * * 3 1 


 HonouRABLE Sik, and GENTLEMEN, =p e Iv4 
WE are duly honoured with your Commands of the 29th ultima, and 
have made known to the Phouſdar the Sentiments you are pleaſed to expreſs 
on the Subject of yielding Obedience to Writs which may hereafter be 
iſſued from the Supreme Court againſt any of the Officers of his: Depart- 
ment. He perſiſts in declaring, that upon this Occaſion no Warrant was hewng 
and if there had, that the- Diſturbance would never have happened. With- 
out having heard all the Evidence which may be brought by every Party, it 
is certain that no deciſive Judgement can be formed; but we are at leaſt 
Juſtified in remarking, that from all the Depoſitions wWe have taken, in pur- 
ſuance of your Orders, with a 0 of Enquiry which might lead to 


_ 


Mn TCO ² / PTC 1 18 
W haye received your Letter of the z 2d inſtant, With the accompany- 


arations, entered on your Proceedings, . which maße us 


it neceſſary, therefore, to 


ceſs, to aſcertain whether they are Objects of its Juriſdiction or not. In ky 
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an impattial Diſcovery of Truth, there ariſes not the ſmalleſt Ground of 

Belief, that any Writ 120 the Supreme Court was produced, much leſs that it 

was torn and treated with Contempt by Faggernaut, or any other Seryants 
of the Phouſdarry. 

How far this Inference is fairly drawn, you, Gentlemen, will judge from 
a Peruſal of the Depoſitions themſelves, all taken upon Oath. Thoſe. of 
Moookurram Allee Het Corum, the Father, and Meer Hoſſain, Brother-in-law to the 
Phouſdar, have already been ſent you; thoſe of Khajab Shumſuldein, Amin- 
der Sing, Meer Sheer Allee, Momun Beg, Meer Mahomed Tucky, Mirza Jaffer, 
Zeta 'Serva nt of , Meockurram Ales Cawn, Maſſutah Khawn Colly-chury 
Sepoy, and Zoorabwar Sing Sepoy, many of them Men of Character in the 
Place, who happened. to be preſent at different Periods' of the Fray, attend | 

ou with our prefent Addrefs z we have likewiſe taken the neceſſary Mealyres 
for Eh the Wieneſſes to Calcutta, 

We herewith ſubmit to your Peruſal Copy of a Letter addreſſed, by ME. 
Prat, to'bur Chief on the 1ft inſtant at Night, with the Anſwer written to ir. 
he Re 755 dellvered in by the Surgeon deln ſuch as aur, great Prob Ya 
Day. jo 7 1 "Hoſſain's Recovery Fm his Wounds, we conſented to with- 

115 from Mr. Peas Houſe. Mr. Juſtice Chambers havin 
e i*; My On from Chattagong to the Preſidency, our Chief ad 
him, Whether he wo pleaſed to interfere" in the Matter ee and 
expreſſed his Wiſhes that ft; Fou do fo; but this he choſe rather to de- 
cline, requeſting o wal that the Surgeons might be examined by him uf on 
Oath, in eine the Council ſhould not think themfelves authorized 5 
Report to remove the 27525 from 1285 Peat's Houſe. | 


Dacea, 0a. Co 1777. e Me are, Se. | 
3 (Signed) C. W. B. Rovs, Ge. 


Orders. the De wan . the becker pad oy ſeveral Witneſſes 
to proceed ' ws —_— OS. 4 aegR 


00 abs : * - — peencrs — — 
Extras of * Proceeding of the Dacca Provincial Council. da ted 
1 te 6th of October, 1777. 


on Mr. Chanan Manas Bovonrow' Rovs, Chief, &c. Provincial Conn 
FRET GO 4; ee at Daeca. | 
Gerben 


W eech your Letters of . 18th, 2 wh: ik and 26th Ig 
with their Encloſures. 

Me direct you to recommend, in the moſt earneſt Manner, to the Phouſdar 
to enter upon his Office, and to exerciſe the Functions of it, as the Peace of 
the Country will be greatly =p, ie by the Suſpenſion of the Powers of 
the Police; and the * e * may be obviated by a * © 

ent 


T : 
* 


[ a } „ 
dent Condack en lis Parte and by a cautious Obletvance er the" Advice 
nn a 


- which has been communicared ee Him) eee e e 
13 16:- 77 98) 9513999 of ee en vb et) 4 dA 
2 Fort V 7 . ly ni ee ie Are, e. ET 
cht. go, Ju od ndnd i ( igned) Warzan H. Arne, 85 
- 'Dhe Chief informs the Board, that, upon Receipt of the above Letter, he 
wrote the Purport of it to the Phauſdar, and now lays-a Tranſlation of bis 
Tranſlation” of 'a Letter from Syed Allee Cawn, «Provinieial Phouſuar of 
1 ‚ OAT FLY. TEEN N 2 Fetter alt 50 gwontd tr 
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r VBY9:10 ima 1 7.03 8 
Inv received your, Letter, .nagntic our having, for. the Taſpedtio 
of the Gentlemen of the Council 3 ee ranflate of os 
Anſwer written by me to you, relative to the Mprder 8. be Fautier, 
and other People, committed. in ee Turruph by the Slaves, and that 
now an Anſwer is 1 direfting the Gentlemen here earneſtly to exhort 
me to enter upby, e Office entruſted, to, me, as a Suſpenſion of the Execu- 
tion of it may -endanger the Peace and good Order of the Country. I haye 
alſo received an Order from the Naboubiro tranſact the Bufine&-of the;Phouſ- 
darry : But in deciding th Cauſe ob /Pworadveric Parties, it being i 7 
for both to affirm the Truth, I .muſt. in Juſtice, decide in Favour. of the 
Party which appears to have moſt Right; but then, when will the other be 
ſatisfied ? He will cry out, that I have done Injuſtice; nd in caſe he goes to 
complain in the Supreme Court; and brings . rant againft me, I 
mut go and anſwer to it; and, until rhe Truth of Falſehoed g it ſhall be 
enquired into, the Perſon who is inveſted with the executive Powers of an 
Office muſt remain a Culprit; and in becoming a Culprit, he muſt appear 
to the Vulgar in many Reſpects to have loſt his Dignity, Credit, and Ku- 
thority, and his Order will never be depended on or attended to by any 
one. Suppefing it is proved in- Court, that a-Complainant has preferred a 
falſe Complaint, he is puniſhed, and made to defray all Charges attending 
it; but in the mean Time, the Petſon who has acted in che Function of his 
Office will be diſgraged, and degraded in che Sight of Society. Among 
theſe Bengalies, many, through Malice and Envy, will deſtroy their own Sub- 
ſtance to cne ate Diſputes and Quarrels, and many are ſo en that 
neither fear or care for Blows r Confinement ; lu len Matters: d by 
and difhangur Men of Rant, and it. Me ta them to be placed .on a 
Footing of Equality with mean Men. In .caſe the Gentlemem Thoutd *think 
proper to examine the Bulinels tranſatted by me, or by my Servants, whether 
it is joſt or unjuſt, let them calł for the Decrees, and the Proofs exhibited 
by che Plaintiffs and Defendants,” and inſpect and inveſtigate! them I eannot 
object to it. Men are Hable to Errors: Even in a Court, Errote may hap- 
pen from Neglect of Pleidihg,'or Deficiency of Proof, audeit may be cor 
reed; but in caſe'a Perſon 1 7 * in his Office is to be Matze to a Warrant; 
it is a very difficult Situation, and it is 4 Cauſt ef Levity 8 


— 
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Covernment- It is ethat in one r- ten People, ma 
Rahe which 4 4 ee Berk on in Office to employ his k e N ta 
anſwering te then, how can he find Time to execute the an of. 
ez which, js 14 proper, Buſineſs ? Since the Order of my Nan, of tis 
: ot ro be diſpenſed With, well, T- i diſcharge the Buſineſs in Cafes — | 
* Mo Peace ee may require it:; but until the Diſpute relative to 
Warrants 985 inſt Men in Office is ſettled, it all be very dĩcult to go 8 
ik —— * are, or Bl and the Function of a cl Me cannot 
| urity, or, Buſineſs well tranſacted; till Men in Office 
a — N the common People. to BE mae in Mes, Per they 955 or 
87 0 win 0 be attended to. am in 2 Reſpect obedient to the Orders 
f oy. 50 erg T have tepreſented che above Circumſtance for the Proſ- 
155 Pg we conducting 9 the Buſineſs of Governiment ;* as to the ett, 


| 425 ads upon thoſe who have the Power. 
A FR 1 Aha _ Vnder the Seal of Syzp Alz Cavs,” ba 


d w wit ee N off e 


l A. [od Mo Gtr ec Ws 4-24 A true Tranflate, 

97 10 I" ate et „ 351 1880 Wia Caron, Perfian. ER 
Agreed, of it be tranſmitted to the Honourable Goyernor General, 

| 120 Council evenue, with the following Addr ei. 


To the Furz Wannzu HasTINGs, Eſquire, Governor General, and. 
þ Council of Revenue, Fort TOO. *] 7 


"7 HonounanLy Sin, and GznTLaMan, , Fa 
Tus Purport of your Letter under Date the 2 line SEE been 
5 e to the Phouſdar, we n W Honour to encloſe vu . | 

1 dien his Anſwer. 1 


ys 1 055 575 . vi ö L fi | We are, & We, | 


5 4 CY 


: * , - : 5 
; 2 N i 4 

* * 4 1 1 * { q © þ p 1 1 "=" 
6 4 * 4 4 „ Ti 1 IE "Ss. 4 . 1 8 4 : Pl - 2 5 Mp | 


„ Ld — - \ co 


5 17 


Rue 55 the Proceedings of tie Dacea Provincial. Council, dated 
. the 13th October, 1 


| FIR 2 A Bee, the Dar6gah of the Phou ſdarry Adawlut, Ends i in 
W ce following Repreſentation and Report. 

P entat Mirza Mosnsun, Dardgab of N Phoyſtdarry 
Ns ae” pry Toa 
{I AM appoi painted e Nizamut to the Court of Phouſdarry at Dacca; 


— agreeably to the Appointment and Order from the Nabob, which re- 

mains in my Hands, I conduct the Bulineſs of the N Court. About 
four or five Months ago, there had been a Complaint in the Phouſdarry Court, 
relative to a Diſpute between Ford, Taylor, and the Head of the Poker of 


wy Town, by. ame baum, (a Report of which, atteſted wy. Witneſſes = 
4 | 


97 


che Spot, together with the'Depoſitions, ane forhesmingi) „ 

hn — ied: at Coleus to N ; notwithſtanding which the — 

| lor þ ing through Falſehoo N Hand thay 1 e and confined; him 
6 


t eaſon, wo procured, z whereas it is neceſſary 
that a Perſon in Office ſhould go throug! ihe Aale 19 95 pre him, an 85 at 12 
ſhould, agreeably to his Appointment aud Order, fam | 
the Complaint: f the pots fon an Example t - ot f. in 37 
NINO an Offender; ſhall; being: a Summons! agaitiſt me; Hundreds cm- 
laining in the;Phouſdarry: for edrels for e eee rand who are all 
ving their Matters a inte and ſettlod, by this e Son — 5 
Sudden àa Road to being Summopſes, Knaves will: rant. | 
Preſence for Warrant or: Summanſes' againſt me; "How is 6 f kth 1 | 
who ade to correct Abuſes and redreſs Wrongs," can | 
to the Summonſes and Warrants of all the Offenders? Gr Pry —.— or 
I, enabled to, defray the: Charges attending them I am utiacquainted* "with 
Engliſi Courts. The Charges ta Calcuſia, tin caſe IU eval! to the Sum- 
mons ey there, are conſiderable ; beſides, the Buſineis of the CGurt 
of Phouſdar at. a Stand; and if I refuſe to go, -I offend he Gentlemen | 
of the Cote 550 pray that the Gentlemen of. the Council do give me the- 
neceſſary AUG Afgail 
5 Aer Manonzp Nossen. 
Wy 1 * 1 Hes [1 125 true Tranſlateo. T4 
n e WJ AVON " Gignes).. Sat Crmon;: Ficus Tranſlator. 
The Summons wen upon the Dargah, is as follows. | 


Fort William) in 1 GEORGE the Third, by che Grite of Gods ef 
Great Britain, Frunct, "Ind reland, Kiag, Defender 
N of the Faith, and ſo forth: To the Sheriff of Cal. 
| cui i Fart William in Bengal, greeting. We com- 
ee mand you, that you ſummon Mirza M on Pllouſdar, 
e FrastR. now or late of Dacsca, if he Mall be foy the 
bebo eee edi Diſtticts, or 0 ſes 'of, B = 25 
And! Ori, or any of them, that he bes and* appear. 
01 07 eee een ee Juſtices of the Supreme Court of Ter 
oy 8 ug, TR ture, at Port William in Bengal, on Wedneſday, the 
e116) £41 1.41007 21. Pwenty-econd Day" of; O Aale next, at Fort Ti Mam | 
(ALOE 19917 23 1,3 aferelaid, to; aniwer” fo Frans Ford in à Plea of A. 
alt and falſe Impriſonment; whereof the ſaid Fran- 
4. Ford hath filed his Plaint of Record in our ſaid. 
Court, and have there this Writ,—=Witnels Sir Elijah 
_ Impey, Knight, at Fort William aforeſaid, the Twelfth 
Day of 7h, in the Year of our Lord. One: thouſand 
L 505 * | 554 —oH..1 ven TUE and e e 55 
| (Si ned) e t 357 Ul 50 
Hat Wed 2 1 v. 3 Prothonotary. 


; 1 2 —— — 2 — WII — — 


bort 3 
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* N J 
Guvernoy E 
Wit! * 


We 


Mo 


79 Honourubli an HasTmes,” 
137? 775 3T.2&S EY \Revenne, 'Fort 


5% ' 4 4 i 
C | 
Hy ts SET at i SEOT'S in 


aj 40 4 | 
een 1 Sip, n Mn, | 


"You have been mare by out Boar) of dhe b n 


in the Phouſdatry Ada wut, in Conſequence; of a Complaint ledged men 


Court by * Sardar, againſt Mo. "ord, Taylor reliding in Datta. 

r 2 6. Ren you, that a Summbons has been ſerved upon th 
DE git of darry; Adawlut, requiring him id appear and anſwer 
jo. Becki Court on the: ad infant, upon an Action of Aſſnult and 
falſe. Inpriſonment. We have the Honour to encloſe Copy of. the Writ, 
the Subj 


by the Repreſentation he has delivered in to dur Board: opon 
M9 ee Ln ary Advice Apps ſent to arch ny's N 

7 arroth, t may auter an e; a or your Inſtruc- 
tions)in defending the Suit. 4 in A. #0 54919 1 * a E 180 


Ar E * KO 101 tien rt lit uk Lait We un, of, 8 5 4 


1 7 {Ys ? 1 
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* . 4 **3. + n 19 
kinks PAN, 4 of #3 F edt 5 iin. o 
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Extract of tbe Procerding s 17 the Dacca Provincial Council, dated 
Wied eee ; 0g Yg- 2655 of October, + FAA 


ee og 2 fot Et oils ee eme v7 


EAD * ter 
R FAD a bo: ſe he Hhovarble Governor ce 00 


7 Mo. 0. Wil IA Boventok Rovs, Chief, 8c. Provincial Council 
n Bo Ef e or Daccs. b , 


* ILY Re „ R : 
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LY 


Sturz ü 
"Ws have rece bel your Letters of: the 25th, 89 th of September, is 2d 
122 with hy Papers mentioned to accompany; 


We herewith: incloſe you Copies of the Opinions of. our Counſel, on the 
Condu&t of Mr. Peat, as an Attorney, and Sheriff's Bailiff, both for your 
own Information, and that you may communicate to the Phouſdar ſuch Parts 
of them as relate. to him, and the other Perſons who may have been Sufferers 
in the late Aſſault ſaid to have been. made upon his Houſe. 

We deſire you will ſend., down the Proofs and. Evidences of Mr. Peat's 
having acted in the Capacities of * _ Sheriff's Officer, in ſuch In- 
ſtances as have come to your Know] _ 

We obſerve that you have taken Meaſures: for di 


: 


patching the Witneſſes 


of the late Fray to Calcutta : As our Orders to. this Effect were grounded 
upon a Suppoſition that Meer Huſſein Allee might die of the Wound which 


uy had received, they will 2 Courſe be rendered unneceſſary in caſe of his 
| Recovery ; 


OT 


Recovery; and we direct that you fuſpend the Execution of them for chat 
Reaſon, as in that Caſe it muſt reſt with the woundel: Man aldné w tate 
ſuch Courſe as the Law of England directs, in order to obtain Nodteſt f 


the Injury which he may have ſuſtained. eee 
Fort William We are, Ge. 

O5. 14, 1777. | | _ (Signed): Waa EN Hasrines,' Se. 

(COPY. | | | 


M. Newman's Opinion on Mr. Px aT's Caſe. 7 
IT a 2 by the Papers laid before me, that, in the very Cauſe which 
haas . oned the preſent Queſtion on Mr. Peats Conduct, he has exerciſed 
his Functions of Maſter Extraordinary, Attorney at Law, e i- 
liff. In the firſt, he takes the Affidavit of the perſonal Wrong alledged i, 
be committed; in the ſecond, procures the Proceſs to be iſſued on that Affi- 
davit; and in the third, he effects the Arreſt, in which he is ſtated o be. 


gulley of great ceſſes. | N . 4 MEL. 1 4 4 . 
n Which I am aſked as to the Compatibility of the Appointments, 
and the Legality of his Conduct, and, if improper, as to the Mode of Re- 
dreſs.— The firſt is an Appointment under His . Charter, and may 
be compatibly exerciſed with the ſecond, as it is uſual in England; but the. 
ſecond and third (the Attorney and Sheriff's Officer) are not only incompa- 
tible, and againſt the Rules of Practice in all Courts, but in direct Viola- 
tion of an Kat of Parliament, made. in the Reign of Henry the Fifth, 117 
claring that a Sheriff 's Officer ſhall not be an Attorney; conſequently ſuch: 
Offices cannot be executed together. And, in order to ſhe the ill Conſe- 
quences ariſing from its having been done, and to reſtrain the ſame in future, 
an Affidavit ſhould be made by the Perſons in Calkutta acquainted with the. 
Tranſactions alluded to, and on that Affidavit the Court ſhould be moved, 
that Mr. Peat ſhould anſwer ths Charges againſt him, or elſe an Attachment 
ſhould be applied for in the firſt Inſtance. But as Mr. Peat is an Officer of 
the Court, the firſt is the moſt uſual Way; and if in his Anſwer to the Affi- 
davit he does not give ample Satisfaction, the Court will make ſuch Order 
ainſt him as they in their Judgement will think he deſerves. Sat 
With reſpect to the Riot and Affray, any Party aggrieved: may prefer his 
Indictment either againſt Peat himſelf, or againſt any of his Followers, or 
both; and the Counſel. for the Proſecution, in caſe a criminal Proſecution 
ſhould be commenced, will adapt the Indictment to the Circumſtances of the 
e Caſes they are meant to apply to; and I ground this my Opinion 


* 
* 


olely upon the Facts as they ſtand repreſented upon ſuch Papers as have 
been laid before me. Ju | e . 
The injured Officers of the Phouſdarry, or any other Perſon at Dacca, 
affected by the illegal Meaſures purſued by Mr. Peat, or his Servants, may be 
relieved by Actions for Damages . or by a criminal Proſecution ior 


the Aſſaults and other Violences committed, in caſe they will apply for Re- : 
drels'toi the Supreme Court, which may prevent a Repetition of the ſame. 


Conduct in future. N t 1 
Os. 11, 17. | (Signed) CAR LE Newnan, ' 
n | A true Copy, W e 
Fort William, O#. 14, 1777. (Signed) RokERT JAR RETr. 
8 | A true Copy, | 


(Signed) Gzoxoz Hopoon, Aſfiſtant Secretary. 


1 Opinion of Mr. LAWREN en. 1 
I nat peruſed and conſidered the Papers laid before me; from whence'it 
A — 8 at Mr. Peat acted as Attorney and Sheriff's Officer in the ſame 
auſe. lf! . 
It appears alſo that he is a Maſter Extraordinary, or Commiſſioner for 
taking Affidavits. J d ⁵ ̃ wo 
Wich reſpect to the firſt Point, I am clearly of Opinion they are incom- 
patible Employments, and that, in acting in the double Capacity of Attor- 
ney, and Sheriff's Officer, he has offended againſt Stat. 1 Henry V. cap. 4. 
| ith reſpe& to the ſecond Point, it is common for Attornies in all the 
Courts in England to have Commiſſions to take Affidavits; and the Supreme 
Court knew Peat was an Attorney when they gave him ſuch Commiſſion, 
Im of Opinion, that the Party aggrieved ſhould ſtate to the Court, by 
Affidavit, the Circumſtances of his acting as Attorney and Sheriff's Officer 
in the ſame Cauſe, and move that Peat may anſwer the Matters contained in 
the Afﬀidavitz and the Court, in caſe he does not acquit himſelf by his- 
Anſwer upon Oath, will proceed to puniſh him according to his Demerits, 


by that ſummary Authority every Court has over its own . 
8 FT 5 | | (Signed) WII. C. Lawgence. 
N OT JJ 5 2 
We 2 (Signed) RoperT JARRETT,. 

Fort William, | TE A true Copy, {ES 
. OB. 14, 1777. (Signed) GO Hopason, Aſſiſtant Secretary. 


The acting Chief is requeſted to communicate to the Phouſdar ſuch Parts 
of the Counſel's Opinion as relate to him, and the other Perſons who have 
been Sufferers in the late Aſſault made upon his Houſe © © 

Upon the Third Paragraph the Board remark, that with their Letter of 
the 18th utimo they tranſmitted ſeveral original Notes from Mr. Peat, wherein 
he ſigns himſelf “Attorney at Law.” The acting Chief now lays before the 
Board an original Letter from Mr. Peat to Jaggernaut Dewan, ſigned alſo. 
« Attorney at Law,” | 8 5 | | 

Ordered, the Secretary do ſelect from the Proceedings all original Letters 
from Mr. Peat, ſigned by him as Deputy Sheriff, &c. 

| Agreed, 


. 


[9] 
reed, they be now tranſmitted to the Honourable ner General, 
at of Revenue, with the following Addreſs. T v4 xx 


s * 1 WARREN HasTines, Eſq; Governor Genera 6. con 5 
ff Revenue, at Fort William. pet e e 


| WE have received your Orders of the 14th, accompanied with the Op i- 

nions of the Honourable Company s Counſel, and ſhall immediately make 
known to the Phouſdar ſuch Parts noo as relate to him, and the other 
Sufferers in the late Fraß, 

With our Addreſs of the 18th ultimo, — had ** Honour to cranfais fave. 
ral original Notes from Mr. Peat, ſigned Attorney at Law; and there now 
attends you, encloſed, an original Note from Mr. Peat to 7a I Dewan, 
ſubſcribed in the fame Manner, This appears to be the firſt Step taken in 
the Suit in which the Warrant was ſubſequently iſſued for the — 
of the Dewan, and affords poſitive Eroole of his having acted as 1 
in that very Suit. J. TA * ** bh 

- The. Proofs of by having officiated « as Sheriff's. Deputy in the ſame Suit, 
will be found in the original Notes from” Mr. Prat to the Chief and our 
Board, claiming Jaggernaut as his Priſoner, which accompanies this Letter. 
In Addition to theſe, we muſt beg Leave to refer to the Teſtimony of Mr. 
Raus and Mr. Hollond, and particularly to the latter, who attended Mr. 
Peat, and executed Bail to him, for Jaggernaut, as Sheriff's Deputy. Theſe 
Gentlemen having quitted Dacca; on the 10M nen they will neceſſarily be 
on the Spot in a very few Days. . 

Should any further Proofs come to our Hands, they il. be immediately | 
tranſmitted. The. Witneſſes have been long ſince; diſpatched. from hence, 
and muſt be in Calcutta ere any Meſſenger from hence could. overtake them. 
We have however. informed the Phouſdar, that if the Sufferers i in the late 
Fray are deſirous of bringing the Matter to a publick Trial, it reſts with 
them alone to take ſuch Courſe as the Law "irc for W Redreſs. 


Dacca, O. 20,191 36 F | #9 We have, S 0 


P. S. With our Addreſs of the 20th gets we had the Honour to ſend 
Mr. Peat's original Letter to Lieutenant Cote, requeſting Aſſiſtance for the 
Seizure of nn wherein Mr. Peat ſtiles himſelf D Sheriff,” 


$0 


Rs 1 the eee of the Dacca Prov 140 Coil, —_ 
the 27th f October, 1777. . 


Ne the following Petition of Bulram Roy, and Copy of Aa Note from 


Mr, Peat, Attorney at Law, © 3 
N 2 7. he 


i 144: 
11655 The Kae of Burnan Rox: 
As; 1 2 wry Moor, having ee 2 C 


to Me Peet v. 


Ae an old Bon Fo 26 rs ſtandin 
Father 10 tl Unele, e brought. Bon ecſh (or Lawyers N — . 
am a Zemindar, and not comprehending an Enquiry in E 1 7 Pray an In- 


veligagon may be ordered i in the hers > Curcherry. 
| FiO Joe) BULRAM Nan Zemindar. 
| i Signed) WII u Caron, rule Trandlatr 
1 Burk Ant Monrex, enge 
by 49 inſtructed by Hurry Kisfben diam, 1 the 


immediate Payment af A. R'. 1,666: 2 : 6, due on Nine Bengal Bonds. In 
caſe of Default of re an Alon * be coramenced: n you 


in the Supreme Court. 1 0 


OF. 23, 1777. | | (Signed). 8. Prat, Attorney 3 
480 the ne + Zemindar of the Ten Gundah Di: 


Lhe Petition the Vakeel Annan Gavzrn, ame Pu 
of of _ of rguanab, 


— Gavzzr, Chomdrie of neee Homnabad, vols before 5 
| bäcker, dabuſt the Half Arg Diviſion of the Zemindary of 
Ke in farm, for the Period of Seven Tears. The Gentlemen 
25 the whole Purgunnah in farm to Rutton Chund 
oo the ſaid Farmer took Poſſeſſion: of the whole Pur- 
| ee hol a Huſtabood, and collected the Revenue. Alliar Gauzee for- 
b y 2 fram my Conſtituent a Bond, running at Intereſt 'as for _— : 
row 


and has abſconded; now having preferred. a dere vy again 


into the Mo . I therefore pray an Inveſtigation. Shoud 
u Comphinancy be proved to be a juſt one, I wil diſcharge i "= 


5 (Signed) Smochunp Doss. 
r A true Tranſlate, | 
(Signed) WILLIAM Caron, Perfian 3 | 


The Vakeet beir called before the Board, and queſtioned how he knows 
that an Attorney's Letter is. gone to his Principal, i in the Mofuſſiil, produces 
tter from the Zemindar, informing him of the Circumltances and 
ordering him. to. repreſent the ſame to the Council. 
| The Board now inform the V that he may write to his Principal 
© reply e Ml Peat's. Note, that h {8 Jennings 990] hag never 2 
either 


ither the Zngthb Company, or Gentleman; and thus he dacs 
— conſider = ole © "the. Juri 66 af the 9 Court of 


Judicature. 

Agreed, we addreſs the Honourable Governor General and 
this Subject, as follows. 47 

To the Honourable Wan REN Hate E.: Gevernar . a 

Council, Fort Wil illiam. 
| | Honouz ana Sin, and GENTLEMEN, 

. WE have now the Honour to incloſe you A Tranflate of 2 Petition deli- 
vered to our Board by Rajah Buiram . Moneck,' one of the Zemindars of 
Cudwah, together with an original Note addreſſed to him by Mr. Peat, 
Attorney at Law. 

With a View to the general Eaſe and Welfare of the Country, and to 
prevent the extreme Confuſion which muſt naturally ariſe from allowi 
obſolete Claims to be revived, the Government: wiſely ordained that all 
Deve. of more than Twelve Years ſtanding ſhoukd be diſmiſſed, if 

ught before the eſtabliſhed Courts of the Country. It is therefore un- 
neceſfary for us to point out to you, Gentlemen, e pernicious the 
ee muſt be, if they are now made actionable in the Supreme 
Court of Judicature; and we ſhall: content ourſelves: wich repeating the Ob- 


*. 
— 1 — 


— 


ſervation we made in a late Addreſs to your honourable Board, that 1 If 


the Zemindars ſhould be rendered liable to the Juriſdicrion of . the. Supreme 
Court, we doubt not but Claims will be revived to an Amount regie 
One Year's Revenue, and might occaſion a ſudden Transfer of ame all 
the landed Property in Bengal; a Concuſſion too violent for any State to 
bear.” We alſo incloſe a Tranſlate of a Petition this Day celive er 
oy one of the Zemindars of Homnabad. | 
You have very lately been pleaſed in the ſtrongeſt Terms to reſt pen 
us the Reſponſibility of realizing the Settlement: we "ſhall moſt certainly 


exert ourſelves to the utmoſt, But how, Gentlemen, i is it poſſible to Sc | 


your Expectations, if theſe Attorney” s Notes eontinue to be diſperſed thrort 


out the Country, and (as it has been the Caſe in ſome Inſtances) War- 


rants from the Judges of the Court immediately follow the Refuſal. of the 
Zemindar to render Satisfaction upon the Attorney's Notes? 
We had the Honour to addreſs, you. . fully on this Subject on the 


18th of Sapiember. 
We are, with Reſgect, Te, 


ed to us | 


I'& ] 


gars of he Proceedings of the Dacca Provincial Coincil, dated 
10 ee 209775" 2p 1'trb'o November, 17. 


. TT HE, Zemindars of Jugdiah appear before the Board, and deliver in ped 
| Writ that has been ſerved upon them by a Peon of Mr. Peat. _ 
Fort Wilkam, |] GEORGE the Third, by the Grace of God, of Great 
in — Britain, France, and Ireland, King, Defender of the Faith, 
and ſo forth, To the Sheriff of Calcutta, at Fort William 
N in Bengal, greeting: We command you, that you ſummon 
Hol 12111197 r Deepportob Kirtree, Suttermonnes, Rajebullove Doſs os Sheron Per- 
dab, Cauntomoney Rey, now or late of Dacca, if they ſhall be 
1 >. | found in the rovinces, Diſtricts, or Countries of Bengal, 
Babar, and Oriſſa, or any of them, that they be and appear 


07 {tn a before our. Juſtices of the Supreme Court of Judicature at 
„„ 1 Fort William/in Bengal, on Thurſday the 18th Day of Novem- 
eur next, at Fort William aforeſaid, to anſwer to Challab Si 
ene in 2 Plea of Treſpaſs on the Caſe, whereof the ſaid Challab 


«ff? 91 Sing hath filed his Plaint of Record in our ſaid Court, and 

arh - have there then this Writ. Witneſs Sir Elijab Impey Knight, at 
419111 + Fort William aforeſaid, the 12th Day of July, in the Year of 
cit 143 10-200 m Chriſt One thouſand ſeven — and ſeventy- ſeven. 


A. hath, Sealer, Peat and Attornies, 1 (Signed) R. LircHriELD, 
A true Copy.  WroughtonF Prothonotary. 


H. Wos won rn, Sheriff, 
OF. „ 


Queſtion. Who are Deepportob Kirtree, Suttermonnes, Rejebulove Doſs, es, 
Pertob, Cauntomoney Roy? 
Anſwer: The preſent Zemindars of the Purgunnah are named Kiritnarrain, 
Chattanarrain, Ram Cant, and Ram Mobun. 13 
The Zemindars are told, that they muſt write to an Attorney to plead for 
them to the 0 uriſdiction of the Court. 
A at Copy of the Writ be tranſmitted to the Honourable Governor 
General and Council, | 


Read the following Petition of the Vakeel of Hommaduneſſa Khinnum. 


The Arzee of Hommaduneſſa Khinnum, Talooldar of Mouzah Dhoſsharrah, 
Inhabitant of the City of Dacca, 


MY Gomaſtah, at the Time of the Dbaſerrah, went home, on which Ram 
Poddar, having on Saturday the 18th of Kautick, brought a Warrant and 
Peon againſt me, were entering the Houſe, when my People, and others who 
were Men of Credit, ſaid, + What is the Occaſion of your going within- 
ſide? her Gomaſtah's having come will give Anſwer,” They not liſtening, 
the Poddar with the Peon peremptorily entered the * gave every 2 


8 


[& 1} 


of Abuſe, opened the Door, touched my Body with the Warrant, and 
having thrown down a Summons, peremptoril took a Receipt from me. 
Whether the ſaid Poddar was employed by my Gomaſtah in exchanging or 
weighing the Revenue of my Talook or not, I know not, or Whether there f 
a Balance or not. I pay a Revenue to the Company, am a Widow and 
have been oppreſſed. 19 | | 

| | $A KHANNUM. 


(Signed) HoMMapungs 
A ttue Tranſlate; hon” 1d Ho Demis ine 1 
{Bs Tot (Signed) WILLIAM Carton, Perfian Tranſlator, 
Agreed, it be tranſmitted to the Honourable Goyernor General and Coun- 
cil, and that we write to them as follows... 
To the Honourable WAnRZNW HasTinGs, Eſquire, Governor General, 
| and Council, Fort William. 
HonouRABLE Sin, and GENTLEMEN, | APE. | 
WE beg Leave to inform you, that àa Summons has been ſerved upon 
the Zemindars.of the Jugdiab by the. Name of: Deeppartob Kirtree, Suttermon- 
nes, Rajebullove _ Sheron Pertob, Cauntomoney Roy, at the Suit of Challab. 
as © for a Treſpaſs upon the Caſe. Copy of the Writ goes incloſed. 
e cannot fix theſe Names upon any particular Perſon, but believe it ta 
be a Compound of ſeveral, forming the General Zemindarry Signature, It 
is ſuperfluous for us to remark the. Confuſion. to be apprehended from 
Precepts iſſued in ſo vague a Manner out of the Sheriff's Office. We have 
adviſed the Zemindars to plead to the Juriſdiction. We alſo beg Leave to 
encloſe you Tranſlate of a Petition delivered to us by the Vakeel of Hom- 
maduneſſa Khinnum, the Relict of a once creditable, though now decayed 
Mabometan Family. It merely relates the Fact of a Peon going into the 
Houſe where there were only Women, and ferving the Summons. © We do 
not find that any Steps were taken contrary to what the Law of England 
might authorife ; but this Invaſion of the Precincts of a Zenana has ſpread 
uniyerſal Terror and Alarm throughout the City, and is ſo ſhocking to the 
Prejudices and eſtabliſhed Cuſtoms of the Natives, that we conceive no Ex- 
ertion of Power whatever could tend more effectually to alienate the Regard 
of the People from the Engliſb, than an Infringement of thoſe Rights which 
have hitherto ever been held moſt ſacred ; as ſuch, we think it a Circum- 
ſtance ſufficiently important to be communicated to your Honourable Board, 
By a Miſtake, the Vakeel carried away the Writ or Summons ere a Copy 
could be taken; and he has ſent it to Calcutta to an Attorney, that an Ap- 
pearance may be entered on Behalf of his Miſtreſs. This Writ or Summons 
was alſo vague, for it ſtiled Hommaduneſſa Khinnum (though a Woman) “ bim 
and he.” Copy thereof, if requiſite, we apprehend may be had from the 


Sheriff's Office. | TE 
„ We have the Honour to. be, with Reſpect, 

| Dacca, | Honovs ABLE Six, and GENTLEMEN, 
Nou. 11, 1777. 195 Yaur moſt obedient humble Servant. 
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Bees 7 the Procendings of of the Dacea Provincial” Connell, hid 
1 r. ee 1777. 
DER CREDINGS af Jo nah * 1 5 d approved. The Bowd 


| No. L - - : 
1 = Dos ie Olde, and Rechereis Che 
AM reque y Joynarrain and Roognarrain Chowd 
demand.. ce eren of A. R.. 1,100, due from you to why, for 


Rent for Soy oe, for Duver Cburr. In caſe you do not pay it therefo 
ee will be commenced againſt you in the Supreme Court. A 


NJ. Eq ts (Signed) 8. Pxar, Attorney at Law. 
i No. II. 


MoHuUNANaA 88 


Tatoo to inform you, that unleſs you SEN 
2 


LA requeſted hy B 
hie Share of Money, ch by your - Agreement belongs to: 
gan Action eh yo * in the Supreme Court. 
Nov. 6, 1777 5 x Ee (Signed) 8. Prat, Kenna. at Law: 
LETT 1 No. IL... : 1 


| Ri Cavitioo Chowdry, Bronnoram Chowdry, and Cnorrennas: 

RAIN Chowdry, 

4. AM requeſted by. Syed Peer Mahomed to PINT of you 8 the e 
Payment of A. Re. 20,430, Ten Annas, and Fourteen Ghundas, being the 
E and Intereſt due on your Bengal Bond; and in caſe of Default of 
Payment, I now inform you that an Action will be commenced aa 
Tow. in the d Court. 


Agt 1085 Original be tranſmitted the Honourable Governor General 
and Council, with the following Addreſs, 
To the Honorable Warran Hasrixos, E/Zuire, Gevernar n and 
5 Cauncil, Fort Willam, 


1 Sin, and GznTLEMEN, 
WE beg Leave to encloſe you Three Notes from Mr. Peat, Attorney 


at Law. 
One (No. 1.9 directed to deren Deboll. We muſt obſerve, that it 


was only on the 4th inſtant that Decree paſſed our Board awarding the 


Churr to Amenderam. So, Gentlemen, you will ſee that no ſooner has a 
Perſon been caſt in the eſtabliſhed Courts of the Country, than he flies to 
Mr. Peat for Afiiſtance to enable him to elude giving Satisfaction to the 


Decree. ' How then | is it to be expected your Provincial Council can * 
4 the 


- 


Juriſdiction of the Supreme Court. he og 
., Theſe are, but a, ſmall. Part of the numerous Demands circulated; by 
Mr. Peat throughout the City and Diſtrict, to the great Annoyance of the 
People, and Frezudice of the Reveane.. tt od ec Hh ft Tt ed 

We learn from common Report, that, in many.Inſtances,. the Notes have 
had. their full Effect, and Perſons have paid the Demands expreſſed. in 
them, however exorbitant or unjuſt, rather than lay themſelves open to the 
threatened, Proſecution: for, unacquainted with the e de = 
Impartiality of the Enghf, Laws, when, the. Matter in Diſpute. is, brqught 
to a regular Hearing and Trial, they judge only, from the immediate Eke 


that a Warrant has upon their Perſons; and notwithſtanding the fulleſt 


Explanation to them that they have only. to give Anſwer in t Suit, and 
have no Cauſe for Apprehenſion, the Conſternation is ſuch, that there are 


very few who have Reſolution to wait the Iſſue of a regular Diſcuſſion before 


the Judges; but rather prefer complying with the Demand, however extra- 
ordinary: and the inevitable Conſequence muſt be, a Failure of the Govern= 
ment's Revenue; for what Zemindar will not prefer appropriating his Kiſts, 
when it arrives from the Mofufſil, to ſave himſelf from being ſeized upon a 


Warrant, inſtead of paying it in on account of his Rents? In Addition to 


the above, we muſt adviſe you, we have credible Informations that Neaz 
Allee, the Proprietor of the Talook of that Name, is now ly ing in Conßne- 

ment in Mr. Pea“s Godown; and from this Circumſtance rendered unable 
to pay in. One Rupee of the Kiſt. of Caulicł and Aſin, which amounts to 
1,573.Sicca Rupees; at whoſe Suit, or on- what Account, we are yet un- 
informed. We have the Honour to be, with Reſpect, &c. 8 


* „ 
_—_— — 2 » 2 


f 7 2 " , ö | 1 r +4 - 2 . T : 
Extract of the Proceedings of the Dacca Provmcial: Council,: dated 


the 25th of, November, 1777. 


M IRZ A Assuvp ULLan, the Zemindar of  Gungamandel, informs. the- 
Board, that he has been ſerved with an Attorney's. Note by Mr. Peat, 
which he.now lays before. the Ball. 


4+ 4 &7 4 
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I A requeſted by Aae Ram Nunder to demand of you the Payment of 
tot Ru 126: 2, due from you as Adminiſtrator and Repreſentative of 
Jobu' Nuſſau -deceaſed, on his Bond, and Balance of Account. In 
caſe of Nonpayment, I am requeſted to proceed and recover the ſame in 
e OO PROT ROTO 8 Yours, Ce. | 


The acting Chief informs the Board, that Mirza Allee, the Zemindar of 
Bauldakaul, was with him this Morning to adviſe him he had been threatened 
by Mr. Peat's Sircar with Warrants for the Two Sums already demanded of 
him by ' Mooteram through Mr. Peat.— That he begged to be informed 
how he ſhould act; for although he was a Zemindar, and therefore not 
amenable to the Supreme Court, yet that he was apprehenſive Warrants 
might come, and in that Caſe he ſhould be obliged either to produce Secu- 
rities for his Appearance in Double the Amount of the Demand, (or 160,000 
Rupees), a Thing it was impoſſible for him to do, or otherwiſe to be Uragged 
down to Calcutta with Ignominy, and perhaps put into Jail. That he has 
never yet been in Calcutta, and being totally uninformed of the Cuftoms of 
the Eise Law, he is greatly apprehenſive of ſuffering a Diſgrace hitherto 
 utiknown to him or his Forefathers. He therefore begs the Interpoſition of 
the Board, as far as may lay in their Power, to prevent the Warrants being 

Wued againſt hm. 5 | Du. 
Agreed, Extract of the above be forwarded to the Honourable Governor 
General and Council, with the following Addreſs, © © © 


7 To the Honourable WARREN HasTinos, E/quire, Connie: General, &c. 
TDWDWoumcil,.— Fort William. | ; 


"HonovRABLE Sir, and GenTLEMEn, 7 


WE beg Leave to incloſe you an Extract of our Proceedings of this 
Day, in reipe& to a Demand for an old Zemindarry Debt made through 
Mr. Peat, upon Mirza Aſud Ullah, the Zemindar of Gungamandul ; alſo ſet- 
ting forth the Apprehenſion of the Zemindar of Buldakaul, of a Warrant 
ſaid to be coming againſt tim from the Supreme Court of Judicature. We 
have only to remark, that Mooteram Nundee, who makes this Claim, is the 
Perſon mentioned, in our Proceedings and Letters of the iſt inſtant, to have 
ſtopped Part of the Buldakau! Revenue in Payment of his private Debts.; 
and this is the Mode he takes to eng himſelf againſt the Zemindars, - 

We have already expatiated fo fully upon the ill Conſequences to be 
apprehended from theſe Demands being made, through the Attornies of the 
Supreme Court, upon the Zemindars, that it is needleſs to trouble you with 
4 Repetition upon every Inſtance ; but we cannot help exprefling our Wiſh, 
that the Diſgrace which muſt attend the Serzure of Mirza ll s Perfon by 

1 e Warrant, 


. 


1 11: 


W may y ſome Means be averted. He and Mints Ad Utah hold 
the two principal Zemindarries in Dacca. Any' ſevere Meaſures which ow = 
rate in diſgracing theſe Perſons, will ſpread —— Terror chro 

Diſtrict, and cannot fail to be attended with Conſequences ems up 


en to the Revenue. . 
We have the Honour to be, with Reſpect. e 


| 1 £2 | | . Honourable firs and Gentlemen, 
Nov. 28, 1777. Your agate ge sehr e 


> 23 
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| Extra of the 8 of wr Dacca Phonidciat c dated 
| the 27th of November, 1777. 1 8 cas 


READ te following Petition of Bifinchund.. _ ....._._.... 
4 The Arzee of BISssIN eRUu ND Trwarry. E 
-Or-the!Talook-of Dag , and Hales FRA + mee in the 
Name of Chowal Khawn, they of their own free Will having ſold an 8 Auna 
Proportion to me, gave me a Bill of Sale; and r. el. a Diviſion of. 

the Proportion purchaſed, delivered it to me; agreeable to which, I having. 
Poſſeſſion, diſcharged the Government's. Revenue. Under this Circumſtance, 
Khawn aforeſaid has, without Ground, ;preferred a Complaint againſt me in 
the Dewannee Adawlut, and obtained a Summons and Peon. I am here pre- 
ſent, and there has been no Inquiry made. Now he has again preferred a 
Complaint to Mr. Peat, and cauſed a Chit a pts me. I therefore pray that 
you, Gentlemen, who are the Rulers of the Country, will (this being a 
Matter relative to the Country) ſtation Peons over the abovenamed, order it 
to be enquired i into, and ſettled at the Preſence. | 7 ' 


(Signed) — Tevary. | 
A true Tranſlate, 
(Signed) WILLIAM Caron, dates Tana. | 


 Bia82NcHuND Trwan Rv, | a 


1 am requeſted by Radanant Khuwn to 1 you, that unleſs you ** 
to him the Poſſeſſion of his Talook, called Soorail Khan, 9 you have 
forcibly turned him out from, an Action will be commenced againſt vou in 
the Supreme Court. 


Nov. 24, 1777. | WH | (Signed) 8. Pear, Attorney at Law, 


Agreed, Copy of the Two foregoing Petitions, and Mr. Peat's original 

Notes, be 7 mitted to the Honourable Governor General and Council, 
with the following Addreſs. 

| To 


2 


* 4 x i 


i „ 


<; Te the Honourable Wars erbe, Efq, Governer ery ia . Kana, 
; WW 001114 Fort William. | 64 


* 
- 
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en gh and GEN TL MEN, 


WE are now neceſſitated to trouble you with Two Petitions ebe 
upon gur Conſultations of this Day, with Two Attorney's Notes from. 
„„ 
One Man has complained to Mr. Peat becauſe he has loſt his Cauſe in the 
Dewanny Adawlor,. the other for a. Talook already in Suit in the ſame 
Court.” Thus, Gentlemen, is our Time engroſſed, and every Department of; 
Government invaded ;_ nor can we hope for Relief while Mr. Peat. receives. 
Seven Rupees upon every Note of this Kind he writes. 

| « The Natives will no longer continue to proſecute their. juſt Claims in the 
5 Country Courts, if they are thus harraſſed upon obtaining a Decree in their. 

F avour; and ſuch Interference muſt in the End be fatal to the Revenue. 


Ve have the Honour to be, with Reſpect, 
I Honourable Sir, and Gentlemen, | 
"Nov. 27, 17 . } Your moſt obedient humble Servants.. 


EL the 24 of December, 1777. 
THE N el of the Cudtuab Zemindars now informs the Board, that he 
has received another Attorney's Note from Mr. Peat, being a Claim for. 
an old Zemindarry Debt. | 


Rajan BurxAM Monics,. 

3 AM re _ by Bulram Doſs and Takuor Doſs to demand of you the 
Payment o of A. *, 3>405, due on your Intereſt Bond. In caſe of Non- 
== of Glien 55 an Action will be commenced againſt you in the 
5 Court. DET | 

Nov. 28, 1797». (Signed) S. Par, Attorney at Law. 
wr reed, the Original be tranſmitted to the Honourable Governor General. 
and Council, with the following Letter. 


＋ 92 Honourable WAX REN HAsrIxcs, E.. Governor General, &c. Conteil, | 


ent As ort Willam.. 


ISPS. 4 © I 


. WE beg Leave to incloſe you another gia Note 3 Mr. Beat to bo 
the Zemindar of Cudwab, being a Claim of an old Zemindarry Debt. 


D 
| Di. 4, 1757. e We have the Honour to be, with Kae ec. 


5 5 | FINTIS. 


* * 


a 


